-

AGENDA B-1
FEBRUARY 1999

Executive Director’s Report
Smile!

Pictures of the Council, SSC, and AP will be taken on Tuesday between 11:30 a.m. and ncon. We will need to
2o to the Fireweed Room on the first floor, northwest corner of the hotel.

April Meeting

This is scheduled for the week of April 19th in Anchorage. It will be a long meeting. Now scheduled among
other things, are initial review of AFA and Steller sea lion amendments, halibut charter GHL, shark management
and observer regulatory package. Final action is expected on seabird protection. The SSC and AP will meet on
Monday and Tuesday, and the Council will begin on Wednesday and run through the following Monday.

August Meeting?

AFA and Steller sea lion issues will both come to a head for a final decision at the June meeting. One idea we
have been tossing around to give additional time for Council consideration and analysis is to postpone final
consideration of one or the other of the issues until a special single-topic August meeting. But, if both of those
issues have to be resolved at that meeting, another way to free up time would be to move other issues that don't
need to be resolved in June to a special August meeting. Is there any need or interest in doing so? If so, we
probably need to make a decision at this meeting so we can schedule hotel space.

Reports, Reports, Reports!

There has been a flurry of reports generated by NMFS and the National Research Council lately. They include

a report to Congress by NMFS on Proposed Implementation of a Fishing Vessel Registration and Fisheries

Information System, and three NRC reports: Sustaining Marine Fisheries, CDQ Program in Alaska and Lessons
for the Western Pacific, and Sharin Fish: Tow National Policy on IFQs. Item B-1(a) has the executive

summaries of these reports and I need to know if you would like me to try to schedule a formal presentation by
the primary authors at some future Council meeting.

Ecolabelling

Item B-1(b) is a draft U.S. position paper on the latest initiative on ecolabelling from Norway and how the U.S.
should proceed. The FAO Committee on Fisheries is meeting February 15-19 to discuss the issue. Prudence Fox
is the U.S. representative.

Passing of an Old Friend and Colleague

Harry Rietze, 78, passed away on January 24, 1999 in Seattle (item B-1(c)). Many of you may have known him
in his capacity as regional director for NMFS from 1960-1980. [ first met him when [ started coming to North
Pacific Council meetings in the late 1970s. He passed the baton to Bob McVey upon retirement after his last
Council meeting in April 1980. Cards may be sent to the family at 405B Sunset West, 6535 Seaview Avenue
NW, Seattle, Washington 98117.
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National Fisheries Issues

Rick Lauber and I just attended a Council chairmen’s meeting on January 19-20 in D.C. Several issues should
be called to your attention. First, it looks like there may be oversight hearings on implementation of the
Sustainable Fisheries Act in late spring/early summer. House hearings likely will precede the Senate in holding
hearings. Reauthorization of the Magnuson-Stevens Act most likely will not be finalized until next year. NMFS
is now assessing how it and all the councils are doing in responding to the mandates of the SFA. Environmental
groups have completed their own assessment in a document entitled “Missing the Boat”, appended here as item
B-1(d). The North Pacific Council evaluation is on page 16, authored by Steve Ganey. I would be happy to
schedule a presentation by him if you so choose. The Council also may want to discuss how it is going to go
about identifying issues for the coming reauthorization. Do you want to establish a committee to do this and
report back, or just react to proposed amendments as they become known? I need your input on this.

Second, timely review of Council actions by NMFS has been a problem in most regions. Considering the
workloads, I think our Region has done a pretty good job in most cases, but there still is considerable variation
in lengthiness of review for plan regulatory amendments. I will be working with the Region to determine how
to make the process more efficient, and then we will meet with other Council and Regional Office representatives
in early May to develop policy recommendations for the chairmen’s meeting scheduled for late June in Rhode
[sland.

Third, fisheries monitoring is a nationwide issue. NMFS is working on developing a national policy stance on
observer programs. Most councils want some sort of observer program, but they also want NMFS to foot the
bill, in contrast to how things are done in the North Pacific. There is also much talk about vessel monitoring
systems. As you will recall, our Council has considered VMS several times, for sablefish seamount fisheries,
Atka mackerel in the Aleutians, and for pollock vessels in context of protecting Steller sea lions and also
monitoring potential incursions into salmon savings areas in the BSAI. NMFS has the assets to implement VMS
regionally, but is in the process of building a national database. NMFS indicated that councils will have input
regarding defining who will have access to the database before a final decision is made. There will be an update
at our June chairmen’s meeting.

Fourth, concerning the issue of state designees being voting members on the Council, NMFS is no longer
contending that the designee has to be an employee of the state, an issue we have fought for several years now.
On another issue, we were assured that the vessel buyback regulations and guidelines are under review by OMB
to ensure they comply with a recent “plain English” executive order. They have been there for a month now; and
of course, OMB sets its own deadlines for finishing review.

And finally, we have asked for NMFS to hold several workshops on the Endangered Species Act and how the
councils play into the process. Hopefully those will be scheduled this spring sometime before the late June
Chairmen’s meeting so we can make recommendations for any needed changes in the way we do business. My
goal is to make any draft biological opinion available to the Council and to ensure that any RPAs developed by
NMFS come back to the Council before NMFS makes any regulatory changes in our management regime. I’ll
keep you posted.
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Fishing Vessel Registration and Fisheries Information System

The National Marine Fisheries Service (NMFS), fishery management councils, and states rely on fishery
data to make decisions regarding the stewardship of the Nation’s living marine resources. Citizens of the
United States also rely on fishery statistics to make decisions regarding their participation, investment in,
and use of commercial and recreational fisheries. In addition, fishery statistics can be used to measure
how effectively governmental agencies are meeting stewardship goals and objectives. The quality of
resource stewardship decisions and the predictability of the outcomes are strongly dependent on the
quality of the data being used.

Given the increasing complexity of fisheries management, the current state of fisheries statistics needs to
be greatly improved. Despite some regional successes, it is clear that the current overall approach to
collecting and managing fisheries information needs to be re-thought, revised, and reworked. The
quality and completeness of fishery data are often inadequate. Data are often not accessible in an
appropriate form or a timely manner. Methods for data collection and management are frequently
burdensome and inefficient. These drawbacks result in the inability to answer some of the most basic
questions regarding the state of the Nation’s fisheries, such as: How many vessels and people participate
in various fisheries? Do our policy decisions improve the economic and biological sustainability of our
fisheries - by how much? How are different people (harvesters, consumers, coastal residents, non-
consumptive users) affected by these stewardship decisions? An ability to answer these kinds of
questions is essential to sound resource stewardship. Simply put, to manage fisheries at local, state,
regional, or national levels requires a much better fisheries information system than the one in place.

To address these shortcomings, the 1996 amendments to the Magnuson-Stevens Fishery Conservation
and Management Act required NMFS to “develop recommendations for implementation of a
standardized fishing vessel registration and information management system” to improve the state of our
fisheries statistics programs. This Report to Congress provides the recommendations for implementation
of this "System."

The benefits of such a system would be seen on several levels. At the most basic level, answers to
fishery performance questions similar to those above would be immediately available. The ability to
evaluate the status of all managed fish stocks would be enhanced. Scientists working with fishery data
would be freed of the inordinate amount of time now spent on searching for, cleaning; checking, and
reconciling data prior to use. Fishery participants would have an enhanced ability to make decisions on
their participation and production. The entire system would be more efficient in the collection of data
and the delivery of useful information to those who need it. Just as a business requires data on raw
materials, inventory, cash flow, employees, product quality, and capital investments to be successful, this
fisheries statistics system is designed to deliver the analogous decision-making information to those who
manage and depend on the Nation’s living marine resources for their livelihood, food or recreation.

The Magnuson-Stevens Act required that the system be implemented on a regional basis. Since several
major regional information systems already exist or are being planned, NMFS recommends creating a
system that improves, expands and integrates ongoing regional activities under a nation-wide "umbrella.”

As specified in the Magnuson-Stevens Act, the system will have two main components. The first
component, the Vessel Registration System (VRS) will enable fisheries managers to uniquely identify
every US vessel engaged in commercial and recreational for-hire fishing. To implement the VRS
component of the system, NMFS recommends utilizing a system already being developed by the U.S.
Coast Guard (Coast Guard). The Vessel Information System (VIS), includes nearly all of the information
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Fishing Vessel Registration and Fisheries Information System

needed for the VRS and is based on combining data from the Coast Guard vessel documentation and
state vessel numbering files into one Coast Guard database. A pilot implementation of the VIS, with
data from two states and the Coast Guard, is now online and undergoing testing. State participation in
the VIS is currently voluntary. However, an expansion of this system to require coastal states and
territories to participate would fulfill the requirements for a VRS as set forth in the Magnuson-Stevens
Act in the least costly and least burdensome manner. The modifications to the Coast Guard VIS that
would allow it to serve as the VRS include:

Requiring that coastal states and territories participate in the VIS
The placement of a Hull Identification Number (HIN) on all undocumented vessels participating
in commercial or charter fishing that did not have one upon manufacture

o Creation of a “charter fishing” endorsement and principal use category

A new separate system to include recreational vessels in the VRS is not recommended. However, since
pleasure craft are already in the VIS, conditionally including them in the VRS is recommended. The
recommendation is contingent on there being no additional costs or burdens to participants or the state
numbering agencies to include VIS pleasure craft in the VRS. Otherwise, the net benefits of inclusion
would no longer outweigh the costs.

The VRS design requirement includes obtaining the identity of the owner and operator of each fishing
vessel at the time of registration, but vessel operator data changes frequently over time. Several resource
management agencies, regional statistics planning groups and industry members suggested that tracking
vessel performance over time without information regarding the operator, and in some cases the crew,
was insufficient to meet their needs. During development of the VRS proposal, it became clear that
better data on fishermen, in addition to fishing vessels, was an important design criterion for many
stakeholders. While many federal and state permitting and licensing programs contain information on
vessel operators, there is no universally accepted means to identify fishermen across fisheries or states.
More frequently than not, fishery performance data are not linked to the operator. While various
regional statistics planning efforts have identified this issue for resolution, there has yet to be a consensus
on how to do this. NMFS proposes that the regional statistics bodies be asked to continue to investigate
the development of a regional operator identifier that would be included as part of the catch information.

The second component, the Fisheries Information System (FIS), will be implemented by integrating and
expanding on the current regional fisheries cooperative statistics activities. Some of these regional
activities are well developed, while others are in the early stages of implementation. Present control and
management of these regional programs will remain local. The FIS will simply link and harmonize the
data from these programs to each other to form a virtual national system. FIS implementation details are
addressed under three major areas: Data Collection; Information Management; and Institutional
Arrangements. Under the recommended FIS, regional detail data would continue to be collected locally
with minor adjustments in content, coverage, and quality control as required to meet both the Act's
requirements and regional requirements. Access to data will be controlled regionally to ensure a balance
in the need for access to data with the confidentiality constraints under which they were collected.
Routine summaries of detailed data will be made available for the most frequent uses of data.
Reciprocity agreements to satisfy multiple state and federal data submission and user access
requirements are recommended. Adoption of common codes or creation of bridges between coding
systems is recommended.

Using the unique vessel identifier from the VRS/VIS as a link, the FIS will associate with each vessel a
record of its fishing activities, including landings, fishing location, gear used, time periods of fishing,
and other data recorded in the regional data collection systems. In addition, data in the VRS/FIS system
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will be available as necessary to assist in the issuance of permits and for other systems requiring vessel
and ownership data so that an applicant will not have to submit identifying information more than once.

Resolution of issues arising among the states, the marine fisheries commissions, and federal agencies
(including NMFS) concerning the development of agreements, policies, regulations, and laws to collect
and share information, or concerning budgets and planning for cooperative development of the System,
will be jointly resolved by the System partners. Statistical committees and work groups, plus an annual
statistics meeting of all System partners, are proposed for bringing together the relevant parties. These
groups would:

¢ Facilitate coordination of data sharing among states, regions and NMFS, where such outcomes
support fisheries stewardship; and

* Facilitate consensual formulation of regional and national policies concerning data collection and
management.

The plan relies on existing regional statistics, industry advisory and marine fisheries policy groups to
facilitate solutions rather than the creation of new entities.

Section 401(a)(5) of the Magnuson-Stevens Act requires that the Report to Congress provide for
“funding (subject to appropriations) to assist appropriate state, regional or tribal entities and marine
fisheries commissions” for implementing activities associated with this Report. The total cost for the
nation-wide VRS/FIS system is projected to be $51.9 million. This is the total incremental cost of
implementing the system over and above current funding levels, and was derived through an extensive
consultative process with the states, Regional Fishery Management Councils, and Marine Fisheries
Commissions. Overall, $43.1 million are for data collection, integration and harmonization, $7.2
million for information technology and management and $1.7 million for institutional infrastructure
costs. Eighty percent of these costs are annually recurring, with full implementation phased in overa
period of 5-7 years. The totals include $23.7 million to fix or redesign data collection programs to fill
gaps in current needs, including state-level commercial trip ticket systems, $3.4 million for data quality
and data integration improvements, $6.8 million for economic and socio-cultural data collection, and
$1.7 million for improvements in state/federal information management communication and computer
technology.

Three legislative/regulatory considerations associated with VRS/FIS implementation are recommended:
1) implement a fisheries statistics confidentiality sunset provision of 10 years coincident with the next
Magnuson-Stevens Act reauthorization; 2) create a temporary VRS/FIS System liaison office within the
Office of Management and Budget to obtain any Paperwork Reduction Act approvals coincident with
VRS/FIS implementation in a comprehensive and expedited manner; and 3) strike prohibitions on
collecting economic and financial fisheries statistics data in the Magnuson-Stevens Act coincident with
its next reauthorization.
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EXECUTIVE SUMMARY

Marine ecosystems are being perturbed by fishing and other human activities. Many
marine fisheries are in decline, and the effects of fishing on other ecosystem goods and services'
are beginning to be understood and recognized. In recent years, global marine catches appear to
have reached a plateau of about 84 million metric tons’ per year, although total fish production,
which includes aquaculture, has continued to increase. In some cases, fisheries have been
entirely closed, and in many others it takes increasing effort to maintain catch rates. Fishing is
also an economically important international industry, with first-sale revenues of approximately
$U.S. 100 billion per year for all fishery products. (Farm-raised and freshwater fisheries account
for approximately 25 percent by weight of all fishery products.) Globally, fishery products
directly provided approximately 14 kg of food per person in 1996; approximately 28 percent of
global fishery products was used for animal feed and other products that do not contribute
directly to human food. Although in recent years total fish production has increased faster than
the human population, the total from marine-capture fisheries has increased little if at all.

To evaluate whether current marine-capture fisheries are sustainable, to determine to
what degree marine ecosystems are affected by fishing, and to assess whether an ecosystem
approach to fishery management can help achieve sustainability, the National Research Council's
Ocean Studies Board established the Committee on Ecosystem Management for Sustainable
Marine Fisheries. The committee was directed to "assess the current state of fisheries resources;
the basis for success and failure in marine fisheries management (including the role of science);
and the implications of fishery activities to ecosystem structure and function. Each activity [was
to] be considered relative to sustaining populations of fish and other marine resources”
(Statement of Task). This report is the product of the committee's study.

Sustainability and Ecosystem-Based Management

The sea was long viewed as an inexhaustible supply of protein for human use. But
recently, as the potential and actual adverse effects of human activities have become apparent,
our views of marine ecosystems have changed. It has become increasingly clear that the ocean's
resources are not inexhaustible. And, in addition to direct societal benefits from fishing,

! Ecosystem goods and services are those ecosystem products and processes that directly benefit humans. They
include food, breathable air, clean water, fiber, medicines, quality of life, and many other items.

2 One metric ton, usually abbreviated t, is 1,000 kg, approximately 2,205 Ibs.



2 SUSTAINING MARINE FISHERIES

ecosystem goods and services have become recognized as valuable and irreplaceable natural
resources. These insights have led to a concern regarding sustainability and an interest in the
potential of ecosystem-based approaches to fishery management—two major themes of this
report.

In its simplest sense, sustainable use of a resource means that the resource can be used
indefinitely. But even a depleted resource can be used indefinitely at an undesirably low level,
and perhaps with undesirable consequences. Therefore, by sustainable fishing, the committee
means fishing activities that do not cause or lead to undesirable changes in biological and
economic productivity, biological diversity, or ecosystem structure and functioning from one
human generation to the next. Fishing is sustainable when it can be conducted over the long
term at an acceptable level of biological and economic productivity3 without leading to
ecological changes that foreclose options for future generations. The desired levels of biological
and economic productivity are in part societal decisions, but it is clear that both could be greater
than they are today. In many cases, of course, sustainable fishing implies a need to rebuild
populations of exploited species and to promote recovery of ecosystems from effects of
overexploitation. Ecosystem-based management is an approach that takes major ecosystem
components and services—both structural and functional—into account in managing fisheries. It
values habitat, embraces a multispecies perspective, and is committed to understanding
ecosystem processes. Its goal is to achieve sustainability by appropriate fishery management.

Humans are components of the ecosystems they inhabit and use. Their actions on land
and in the oceans measurably affect ecosystems, and changes in ecosystems affect humans.
Thus, sustainability of fisheries at an acceptable level of productivity and of the ecosystems they
depend on requires a much broader understanding of appropriate and effective management than
has been encompassed by traditional, single-species fishery management.

The Status of Marine Fisheries

Marine-capture fisheries include commercial, recreational, subsistence, and various
small-scale fisheries, with total landings dominated by the commercial sector. In addition to
recent reported annual landings of about 84 million t of marine animals (including fish, molluscs,
crustaceans, and some other species), marine plants (seaweeds) also are used for food, as well as
some marine mammals and turtles. Fishing as a source of food and revenue in less-industrialized
countries, traditionally important, has become even more important recently and accounted for
65 percent of the world's catch in 1993.

In addition to fish and invertebrates that were caught and landed, approximately 27
million t of nontarget animals (bycatch) were discarded each year in the early 1990s (discards

3 Economic productivity means the generation of net economic benefits or profits.



EXECUTIVE SUMMARY 3

were probably less in the late 1990s). Furthermore, fishing causes mortality that is never
observed because of illegal fishing, animals that die after escaping from fishing gear, or animals
that are killed by abandoned fishing gear. Thus, the biomass of fish and invertebrates killed by
ocean fishing (not including aquaculture) probably exceeds 110 million t per year.

Various estimates have been made of the total productivity of ocean ecosystems and the
maximum long-term potential catch of marine animals. Many of the latter estimates are near 100
million t per year, suggesting that the current annual landings of 84 million t plus unreported
mortality are near the maximum sustainable. However, considering species interactions,
variations in the ability of individual species to withstand fishing mortality, global overfishing,
and ecosystem degradation, it is possible that, under present management and fishery practices,
the current catch cannot be exceeded or perhaps even continued on a sustainable basis.
Considering individual stocks, about 30 percent globally are overfished*, depleted, or recovering,
and 44 percent are being fished at or near the maximum long-term potential catch rate.

In the United States, commercial marine fishery landings in 1996 were 4.5 million t,
worth $3.5 billion (exvessel value, the value of first sales from a vessel). The total economic
contribution of recreational and commercial fishing were each approximately $20 billion per
year. However, approximately 33 percent of stocks that commercial and recreational fishers
depend on were overfished or depleted in 1994, while 49 percent were fished at or near the level
where they could yield the maximum long-term potential catch. In 1994, only about 2 percent by
weight of total marine landings were from recreational fishing, but for several species
recreational landings exceeded commercial landings.

Fishing and Marine Ecosystems

Fishing and ecosystems interact, and both are affected by environmental changes and
other human activities. Fishing obviously has direct effects on fished stocks. It can alter
abundance, age and size structure, sex ratio, genetic structure of fished populations, and species
composition of marine communities. Many important commercial species are at high trophic
levels (they eat other fishes), and their removal can have especially large effects on ecosystems,
perhaps out of proportion to their abundance or biomass. Fishing can also affect habitats, most
notably by destroying and disturbing bottom topography and the associated benthic communities.
Large-scale mariculture activities (farming of fish, shrimp, and other marine organisms)—
especially if they are poorly managed—also can affect marine ecosystems through damage to
coastal wetlands and nearshore ecosystems associated with the construction of shore-based or

* By overfishing the committee means fishing at an intensity great enough to reduce fish populations below the size
at which they could provide the maximum long-term potential (sustainable) yield (see Chapter 2), or at an intensity
great enough to prevent their recovery to that size. As described in this report, it follows that overfishing is a function
of population size.




4 SUSTAINING MARINE FISHERIES

nearshore facilities; through contamination of the water with food, antibiotics, and waste; and
through the introduction of diseases and exotic genotypes. :

Fishing has had significant effects on many marine ecosystems, including changes in
productivity, biological diversity, and provision of ecosystem goods and services. For example,
fishing has contributed to large changes in coral-reef ecosystems in the Caribbean, including the
death of corals, and it has resulted in significant changes in community structure in the Bering,
Barents, and Baltic seas, on Georges Bank, and elsewhere. In combination with environmental
changes and other human activities that have led to the degradation of habitats, pollution, and the
introduction of exotic species, fishing has had major effects in the Laurentian Great Lakes, San
Francisco Bay, and Chesapeake Bay. It seems likely that, unless fishing and other activities are
managed better, human effects on marine ecosystems will increase.

Long- and short-term environmental fluctuations have major effects on the abundances of
marine organisms. Some well-known environmental fluctuations are those precipitated by El
Nifio events, which change the patterns of Pacific Ocean currents and affect global weather ever)
few years. El Nifios lead to the intrusion of warm water into high latitudes and major changes in
the distribution and abundance of many species. Other environmental fluctuations affect marinc
areas at varying spatial scales and periods ranging from a few weeks to decades and perhaps
centuries. Environmental changes can produce effects similar to those of fishing, and it is often
difficult to distinguish them from the effects of fishing. Although they cannot be controlled
directly, environmental fluctuations exert a fundamental influence on the behavior of marine
ecosystems and must be taken into account by managers. To be sustainable, fishing and fishery
management must be flexible and responsive to environmental changes as well as conservative
of ecosystem components. Uncertainties about effects of environmental variability should not be
used to excuse continued overfishing.

Conclusions and Recommendations

Conclusions

Many populations and some species of marine organisms have been severely overfished.
There are widespread problems of overcapacity: there is much more fishing power than needed
to fish sustainably. Fishing affects other parts of the ecosystem in addition to the targeted
species, and those effects are only now beginning to be understood and appreciated. Other
human activities, such as coastal development, have adverse effects on marine ecosystems as
well. The effects of these human activities, combined with ecosystem effects of fishing, may
well be more serious in the long term than the direct effects of fishing on targeted species.
Although societies have been concerned about the effects of fishing on particular populations and
species for centuries, recent recognition of the ecosystem effects of fishing has resulted in part
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from research on ecosystem approaches and has led to calls for the adoption of ecosystem !
approaches to fishery management to achieve sustainability at a high level of productivity of fish RS
and of ecosystem goods and services.

The committee concludes that a significant overall reduction in fishing mortality is the
most comprehensive and immediate ecosystem-based approach to rebuilding and sustaining
fisheries and marine ecosystems. The committee's specific recommendations, if implemented,
would contribute to an overall reduction in fishing mortality in addition to providing other
protective measures.

The committee recommends the adoption of an ecosystem-based approach for fishery
management whose goal is to rebuild and sustain populations, species, biological communities,
and marine ecosystems at high levels of productivity and biological diversity, so as not to
jeopardize a wide range of goods and services from marine ecosystems, while providing food,
revenue, and recreation for humans. An ecosystem-based approach that addresses overall fishing
mortality will reinforce other approaches to substantially reduce overall fishing intensity. It will
help produce the will to manage conservatively, which is required to rebuild depleted
populations, reduce bycatch and discards, and reduce known and as-yet-unknown ecosystem
effects. Although this approach will cause some economic and social pain at first, it need not
result in reduced yields in the long term because rebuilding fish populations should offset a
reduction in fishing intensity and increase the potential sustainable yields. Reducing fishing
effort in the short term is necessary to achieve sustainable fishing. The options lie in deciding ‘
how and when to reduce effort so as to reduce economic and social disruption. The options, ™
however, can be exercised only if decisions are made before the resources are depleted.

Adopting a successful ecosystem-based approach to managing fisheries is not easy,
especially at a global or even continental scale. That is why the committee recommends
incremental changes in various aspects of fishery management. The elements of this approach,
many of which have been applied in single-species management, are outlined below. They
include assignment of fishing rights or privileges to provide conservation incentives and reduce
overcapacity, adoption of risk-averse precautionary approaches in the face of uncertainty,
establishment of marine protected areas, and research.

When overfishing (including bycatch) has been effectively eliminated, other human
activities will be the major threat to fisheries and marine ecosystems. Although those effects are
not a major focus of this report, they cannot be totally separated from fishing, and mechanisms
involving cross-sectoral institutional arrangements will be needed to protect fisheries and marine
ecosystems.
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Recommendations

The following are recommendations to achieve the broad goals and approach outlined
above. Appropriate actions need careful consideration for each fishery and each ecosystem.

Conservative Single-Species Management

Managing single-species fisheries with an explicitly conservative, risk-averse approach
should be a first step toward achieving sustainable marine fisheries. The precautionary approach
should apply. A moderate level of exploitation might be a better goal for fisheries than full
exploitation, because fishing at levels believed to provide the maximum long-term yield tends to
lead to overexploitation. Many species are overfished and their productive potential is impaired,
even without considering the ecosystem effects of fishing for them. Expanding fisheries to
include previously unfished or lightly fished species, such as deep-sea species, is unlikely to lead
to large, sustainable increases in marine capture fisheries. Therefore, the committee recommends
that management agencies adopt regulations and policies that strongly favor conservative and
precautionary management and that penalize overfishing, as called for in the Magnuson-Stevens
Fishery Conservation and Management Act of 1976 and the 1996 amendments to that act, often
referred to as the Sustainable Fisheries Act of 1996.

As described in Chapter 5, the committee's recommendation for more conservative and
precautionary management requires that the concept of maximum sustainable yield be interpreted
in a broader ecosystem context to take account of species interactions, environmental changes, an
array of ecosystem goods and services, and scientific uncertainty. This step, although important,
will not by itself sustain marine fisheries and ecosystems at high levels of productivity.

Incorporating Ecosystem Considerations Into Management

Fishery management should take account of known and probable goods and services of
marine ecosystems that are potentially jeopardized by fishing. The aim is to sustain the capacity
of ecosystems to produce goods and services at local to global scales and to provide equitable
consideration of the rights and needs of all beneficiaries and users of ecosystem goods and
services.

Dealing with Uncertainty

Fisheries are managed in an arena of uncertainty that includes an incomplete
understanding of and ability to predict fish population dynamics, interactions among species,
effects of environmental factors on fish populations, and effects of human actions. Therefore,
successful fishery management must incorporate and deal with uncertainties and errors. The
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committee recommends the adoption of a precautionary approach in cases of uncertainty.
Management should be risk-averse. Although research and better information can reduce
uncertainty to a degree, they can never eliminate it.

Many of the problems that fishery managers face are issues concerning long-term versus
short-term goals and benefits. Uncertainty in stock assessments and in future allocations of those
stocks has led to an emphasis on short-term benefits at the expense of long-term solutions.
Uncertainties over shares when allocations allow open competition can compel individuals to
adopt a short-term horizon for decisions related to fishing effort and investment. Management
incentives and institutional structures must counteract these responses to uncertainty that
jeopardize sustainability. This is especially true when stock assessments are uncertain, which
makes it harder for managers to hold the line on conservation.

Reducing Excess Fishing Capacity and Assignment of Rights

Excess fishing capacity (fishing capacity is the ability to catch fish or fishing power) and
overcapitalization (capitalization, related to capacity, is the amount of capital invested in fishing
vessels and gear) reduce the economic efficiency of fisheries and usually are associated with
overfishing. Substantial global reductions in fishing capacity are of the highest priority to help to
reduce overfishing and to deal with uncertainty and unexpected events in fisheries. Overcapacity
is difficult to manage directly, and usually evolves in management regimes that encourage
unrestricted competition for limited fishery resources. Consequently, managers and policy
makers should focus on developing or encouraging socioeconomic and other management
incentives that discourage overcapacity and that reward conservative and efficient use of marine
resources and their ecosystems.

At the core of today's overcapacity problem is the lack of, or ineffective, definition and
assignment of rights in most fisheries. In addition, subsidies that circumvent market forces have
contributed significantly to the overcapacity problem in many fisheries. Therefore, the
committee recommends for many fisheries a management approach that includes the
development and use of methods of allocation of exclusive shares of the fish resource or
privileges and responsibilities (as opposed to open competition) and the elimination of subsidies
that encourage overcapacity. A flexible and adaptive approach is essential, and careful attention
must be given to equity issues associated with such approaches. The committee recommends
experimental approaches to community-based fishery management, including the development of
virtual communities. This would include research into the establishment of management groups
in which participation is based on shared interests in a fishery and its associated ecosystem, with
diminished emphasis on where participants live or their direct financial interests.
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Marine Protected Areas

Where they have been used, marine protected areas—where fishing is prohibited—have
often been effective in protecting and rebuilding ecosystems and populations of many (but not
all) marine species. They often also lead to increases in the numbers of fish and other species in
nearby waters. Importantly, they can provide a buffer against uncertainty, including management
errors. Permanent marine protected areas should be established in appropriate locations adjacent
1o all the U.S. coasts. It will be important to include highly productive areas—that is, areas in
which fishing is good or once was—if this management approach is to produce the greatest
benefits.

Protected areas will make the most effective contribution to the management of species
and ecosystems when they are integrated into management plans that cover the full life cycles
and geographic ranges of the species involved. Smaller, fixed protected areas will be most
effective for species with life stages that are spent in close association with fixed topography,
such as reefs, banks, or canyons. For other species, the degree of effectiveness of protected areas
will be related to the importance of fixed topography in various stages of their lives. Wholly or
largely pelagic species move according to ocean currents or other factors that are not necessarily
related to fixed topographic structures and are thus likely to benefit less from small protected
areas.

The design and implementation of marine protected areas should involve fishers to ensure
that they believe the resulting systems will protect their long-term interests and to improve
operational integrity. Because attempts to develop marine protected areas in the United States
have been strongly opposed by some fishers, the broad involvement of users is a key strategy.
Current theory and experience make clear that marine protected areas must be established over a
significant portion of the fishing grounds to have significant benefits. Recent calls for protecting
20 percent of potential fishing areas provide a worthwhile reference point for future '
consideration, and emphasize the importance of greatly expanding the areas currently protected.

Marine protected areas are not alternatives to other techniques of fishery management and
to the other recommendations in this report. They should be considered as only one of a suite of
important ecosystem approaches to achieve sustainable fisheries and protect marine ecosystems.
For marine protected areas to be most successful as fishery-management tools, their intended
purposes must be clearly defined.

Bycatch and Discards

Bycatch and discards add to fishing mortality and should be considered as part of fishing
activities rather than only as side effects. Estimates of bycatch should be incorporated into
fishery-management plans and should be taken into account in setting fishing quotas and in
understanding and managing fishing to protect ecosystems and nonfished ecosystem
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components. Reducing fishing intensity on target species can reduce bycatch, often with no
long-term reduction in sustainable yield. In some cases, technological developments and careful
selection of fishing gear (e.g., bycatch-reduction devices) can be effective in reducing bycatch,
and those options should be encouraged, developed, and required where appropriate. More
information is needed on discards and on bycatch and their fate (i.e., whether bycatch is retained
or discarded and whether discards survive or die).

Institutions

Effective fishery management requires structures that incorporate diverse views without
being compromised by endless negotiations or conflicts of interest. The committee recommends
developing institutional structures that promote

« effective and equitable reduction of excess capacity,

* sustainable catches of targeted species,

* expansion of the focus of fishery management to include all sources of environmental
degradation that affect fisheries,

* consideration of the effects of fishing on ecosystems,

* development and implementation of effective monitoring and enforcement, and

» the collection and exchange of vital data.

To achieve these goals, the spatial and temporal scales at which the institutional
structures operate should better match those of important processes that affect fisheries.
Participation in management should be extended to all parties with significant interests in marine
ecosystems that contain exploited marine organisms. Institutions should allocate shares in or
rights to fisheries, rather than allowing openly competitive allocations. The clear explication of
management goals and objectives is a prerequisite to achieving effective and equitable
management.

Information Needs

Better understanding is needed of the structure and functioning of marine ecosystems,
including the role of habitat and the factors affecting stability and resilience. This includes
attempting to understand mechanisms at lower levels of organization (i.e., populations and
communities), long-term research and monitoring programs, development of models that
incorporate unobserved fishing mortality and environmental variability (e.g., El Nifio events)
into fishery models, multispecies models, and trophic models. More research is also needed on
the biological effects of fishing, such as the alteration of gene pools and population structures as
a consequence of fishing. More research is needed on the conditions under which marine
protected areas are most effective, and marine protected areas themselves should be used as
research tools as well as for conservation.
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More information is needed on the effects and effectiveness of various forms of rights-
based management approaches and other management regimes, on the way people behave in
response to different economic and social incentives, and on barriers to cooperation and sharing
of information. The committee recommends research into the roles of communities in fisheries
management, including the use of community-based quotas and other assignments of rights to
communities, and explorations into the feasibility of granting management responsibilities to
those engaged in a particular fishery, regardless of their geographical community ("virtual
communities"). ‘

The need for more information should not be used as an excuse for inaction; that excuse
has contributed significantly to current problems. Enough is known to begin taking action now.
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SUMMARY

The Community Development Quota (CDQ) program was implemented in December
1992 by the North Pacific Fishery Management Council. The CDQ program allocates a portion
of the annual fish harvest of certain commercial species directly to coalitions of villages, which
because of geographic isolation and dependence on subsistence lifestyles have had limited
economic opportunities. The program is an innovative attempt to accomplish community
development in rural coastal communities in Westem Alaska, and in many ways it appears to be
succeeding. The CDQ program has fostered greater involvement of the residents of Western
Alaska in the fishing industry and has brought both economic and social benefits. The program
is not without its problems, but most can be attributed to the newness of the program and the ™
inexperience of participants. Overall the program appears on track to accomplishing the goals set
out in the authorizing legislation: to provide the participating communities with the means to
develop ongoing commercial fishing activities, create employment opportunities, attract capital,
develop infrastructure, and generally promote positive social and economic conditions.

STRENGTHS AND WEAKNESSES OF THE CDQ PROGRAM

Because the program is still relatively new, the data necessary for detailed evaluation are
limited and it is not yet possible to detect long-term trends. The six CDQ groups, organized
from the 56 eligible communities (later expanded to 57), were of varying sizes and took varying
approaches to harvesting their quota and allocating the retums generated. Although not all
groups have been equally successful, there were significant examples of real benefits accruing to
the communities. All six groups saw creation of jobs as an important goal and stressed
employment of local residents on the catcher-processor vessels and shoreside processing plants.
All incorporated some kind of education and training component for residents, although to
different degrees and with different emphases. Another benefit of the program is that the periodic
nature of employment in the fishing industry preserves options for the local people to continue
some elements of their subsistence lifestyles. The CDQ program generates resources that give
local communities greater control of their futures. The State of Alaska also has played its part
relatively effectively—it was efficient in reviewing the Community Development Plans,
monitoring how the communities progressed, and responding to problems. Some of these
responses, like reallocating quota share among communities, have been controversial, as might r~ \

be expected.




Perhaps the greatest weakness of the CDQ program as implemented is a lack of open,
consistent communication between the CDQ groups and the communities they represent,
particularly a lack of mechanisms for substantial input from the communities into the govemance
structures. There has also been a lack of outreach by the state to the communities to help ensure
that the communities and their residents are aware of the program and how to participate. For the
CDQ program to be effective there must be a clear, well-established governance structure that
fosters exchange of information among the groups’ decisionmakers, the communities they
represent, and the state and federal personnel involved in program oversight.

Some debate has centered on uncertainty about the intended beneficiaries of the program.
It is unclear whether the program is intended primarily for the Native Alaskan residents of the
participating communities or, if not, whether the governance structures should be modified to
ensure that non-Native participation is possible. Similarly, there has been dissatisfaction among
segments of the fishing industry that are not involved, either directly or as partners of CDQ
groups, who believe that the program unfairly targets a particular population for benefits. This
conflict is inevitable, given that the CDQ program is designed to provide opportunities for
economic and social growth specifically to rural Westem Alaska. This policy choice specifically
defines those to be included and cannot help but exclude others.

Although it is logical to require initially that all reinvestment of profits be in fishery-
related activities because the initial objective of the CDQ program is to help the participating
communities to establish a viable presence in this capital intensive industry, over time there
should be more flexibility in the rules goveming allocation of benefits—perhaps still requiring
most benefits to be reinvested in fishing and fisheries-related activities but allowing some portion
to go to other community development activities. This will better suit the long-term goal of the
program, which is development of opportunities for communities in Western Alaska.

The main goal of the CDQ program—community development—is by definition a long-
term goal. Thus there is a need for a set and dependable program duration and the certainty that
brings to oversight and management. This will allow CDQ group decisionmakers to develop
sound business plans and will reduce pressures to seek only short-term results. However, calling
for the program to be long-term does not mean it must £o on indefinitely nor that it must never
change. Periodic reviews should be conducted, and changes made to adapt rules and procedures
as necessary. There can be a balance between certainty and flexibility if the program is assured
to exist for some reasonable time (e.g., ten years) and if major changes in requirements are
announced in advance with adequate time to phase in new approaches (e.g., five years). The
appropriate time scales will of course vary with the nature of the change, with minor changes
requiring little notice and major changes requiring enough time for decisionmakers and
communities to plan and adjust.

Another long-term issue is environmental stewardship. The CDQ program as currently
structured is, in large part, about economic development, but economic sustainability is
dependent upon long-term assurance of a sound resource base—the fisheries. Thus, to be
successful over the long-term the CDQ program will need to give more emphasis to
environmental considerations.

While this report reviews the CDQ program in a broad way, there remains a need for
periodic, detailed review of the program over the long term (perhaps every five years), most
likely conducted by the State of Alaska. Such a review should look in detail at what each group
has accomplished—the nature and extent of the benefits and how all funds were used. Fora
program like this, care must be taken not to use strictly financial evaluations of success. Annual
profits gained from harvest and numbers of local people trained are valuable measures, but they
must be seen within the full context of the program. It is a program that addresses far less
tangible elements of “sustainability,” including a sense of place and optimism for the future.



LESSONS FOR OTHER REGIONS

What emerges from a review of the westem Alaska CDQ program is an appreciation that
this program is an example of a broad concept adapted to very particular circumstances. Others
interested in the application of CDQ-style programs are likely to have different aspirations and
different contexts. Wholesale importation of the Alaska CDQ program to other locales is likely
to be unsuccessful unless the local context and goals are similar.

One region where the expansion of the CDQ concept has been considered is in the
Western Pacific, but such an expansion would need to be approached cautiously because the
setting and communities are very different. The major differences between the fisheries and
communities of the two regions are: the general lack of management by quota or total allowable catch
(TAC) in the Westem Pacific; the pelagic nature of the valuable fisheries in the region; and the lack of
clear, geographically definable "native" communities in most parts of the region. Application of the
CDQ program to the Westem Pacific would require the Westem Pacific council to define realistic
goals that fit within Council purposes and plans. Definitions of eligible communities would need to be
crafted carefully so the potential benefits accrue in an equitable fashion to native fishermen.

Any new program, especially one with the complex goal of community development,
should be expected to have a start-up period marked by some problems. During this early phase,
special attention should be given to working out clear goals, defining eligible participants and
intended benefits, setting appropriate duration, and establishing rules for participation. There
should be real efforts to communicate the nature and scope of the program to the residents of any
participating communities, and to bring state and national managers to the villages to facilitate a
two-way flow of information. In addition to these operational concems, those involved—the
residents and their representatives—must develop a long-term vision and coherent sense of
purpose to guide their activities.
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EXECUTIVE SUMMARY

. For centuries, fish in the sea were assumed to be a limitless resource, available to all
for the taking. More recently, however, depleted stocks and increasing competition for fish
have led to a reexamination of this assumption and a search for new ways to manage marine
fisheries. The challenge has been to maintain fisheries at sustainable levels, with due regard to
productivity, employment, and the cherished way of life in many coastal communities.

With passage of the Fishery Conservation and Management Act of 1976 (now the
Magnuson-Stevens Fishery Conservation and Management Act, MSFCMA), Congress for the
first time mandated a national program for the conservation and management of fishery
resources, to be developed by eight regional fishery management councils and implemented by
the Department of Commerce through the National Marine Fisheries Service (NMFS).
Councils have implemented measures to limit inputs 7o the fisheries and outputs from fisheries.
Input controls limit such things as the number of participants in fisheries, the type and amount
of gear, and methods of fishing. They may close certain areas to fishing and restrict the length
of fishing seasons. Oufput controls use various means to limit catch to some level determined
to be sustainable over the long term. Limits on overall catch, including total allowable catch
(TAC), are set by the regional fishery management councils based on recommendations of
stock assessment scientists. A range of input and output controls can used separately or
together, and many of these measures are discussed in Chapter 4.

Output controls typically consist of some mechanism for closing the fishery after the
target harvest level has been achieved. One form of output control is the individual fishing
quota (IFQ), a system under which harvesting privileges are allocated to individual fishermen.
The Magnuson-Stevens Act defines an IFQ as “a Federal permit under a limited access system
to harvest a quantity of fish, expressed by a unit or units representing a percentage of the total
allowable catch of a fishery that may be received or held for exclusive use by a person”
(MSFCMA, Sec. 3{21]). Individual fishing quotas have been used worldwide since the late
1970s. A few countries, particularly Canada, New Zealand, and Iceland, have significant
experience in the benefits and problems of developing, implementing, and managing IFQs.
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This 100l has been adopted in four U.S. fisheries (Alaskan halibut and sablefish. wreckfish.
and surf clams/ocean quahogs). and programs were about to be implemented in two other
fisheries when Congress intervened through enactment of the Sustainable Fisheries Act of
1996, establishing a moratorium on new programs. Congress asked the National Academy of
Sciences to study a wide range of questions concerning the social, economic, and biologic
effects of IFQs and other limited entry systems and to make recommendations about existing
and future IFQ programs.

A committee with expertise in fisheries biology and management, anthropology,
economics, law, political science, and business was established to study all aspects of IFQs in
response to the request from Congress. Over a seven-month period, the committee held
hearings in Anchorage, Seattle, New Orleans, Washington, D.C., and Boston. It heard
testimony from fishermen, processors, state and federal regulators, academicians,
environmental groups, and members of the public, and received a large amount of written
material. This report is the result of the committee’s deliberations.

The many witnesses who addressed the committee at its five hearings provided a broad
view of the real and perceived effects of existing and proposed IFQ programs. Just as there i is
tremendous variation among U.S. fisheries, the mechanisms applied to them vary according to
perceived necessities in each region and the dynamics of the regional fishery management
councils. Again and again, the committee was warned against a “one-size-fits-all” approach.
The committee was entreated to respect the individual needs of fisheries, fishing communities,
and fishing regions, and to refrain from endorsing rigid blueprints at the expense of hard-won
measures, carefully crafted to address unique local biologic and social conditions.

Critics as well as supporters of IFQs recognized that this tool arose in response to real
and pressing fishery problems—situations in which other types of regulation had failed to
prevent a race for fish and overharvesting, and in which economic efficiency, safety, and
product quality suffered. For example, in Alaska’s halibut fishery prior to implementation of
the IFQ programs, the season was progressively reduced in an attempt to maintain the annual
catch of halibut within the TAC. In response, fishermen increased the number of vessels in
their fleets and used larger and larger vessels, with more and more gear. The frenzied
derbies' sometimes forced the fishing fleet to operate in dangerous weather, exacerbated ghost
fishing from gear lost in the race for fish, and created incentives to waste other species caught
in the process. The cyclical nature of the fishery left consumers facing occasional gluts of
fresh halibut for a few weeks each year and buying frozen fish for the remainder of the year.

The Alaskan IFQ programs for halibut and sablefish addressed and reduced these
problems. Evidence from the Alaskan IFQ programs suggests that the derby has been
eliminated, safety has improved, and ghost fishing has been reduced. At the same time, these
IFQ programs have left the halibut and sablefish fisheries with fewer fishermen (as intended)
and have enriched many of those whose catch history qualified them for quota shares.

'See glossary (Appendix F) for definition of terms.
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The capacity of IFQs for transferability. consolidation. and leasing has led to a general
concern that independent owner-operators of fishing vessels or crew members will be led into
economic dependence on absentee owners as quota shares increase in value and small investors
are excluded from the field. Consequently, some programs (i.e.. Alaskan halibut and
sablefish) have adopted owner-on-board and other provisions intended to prevent absentee

ownership.

Other fisheries in which IFQ programs have been used—for Atlantic surf clams and
quahogs, for example—displayed an entirely different effect stemming from initial conditions
and program designs that were substantially different from the Alaskan.programs. Although
the Atlantic surf clam/ocean quahog fishery did not suffer from derbies, excessive effort
threatened to collapse the clam populations and led to inefficient harvesting practices. The
surf clam/ocean quahog IFQ program was based on free-market principles with few restraints
on ownership, transfer, or consolidation. Although this IFQ program achieved the desired
effect of eliminating excessive effort and protecting clam stocks, it also produced levels of .
consolidation and aggregation of shares that some individuals believe are undesirable.

Concerns About the Use of Individual Fishing Quotas

‘The National Marine Fisheries Service and other agencies routinely estimate the size of
marine fish populations to determine the amount of fish that can be harvested in a given year
so that fisheries can be sustained; this amount is the allowable biological catch. The catch
level that fishermen are allowed to take is the TAC, which must be equal to or lower than the
allowable biological catch. TAC:s are set for many fisheries. Most other fishery management
measures are designed to help fisheries meet, and not exceed, the TAC. Reliance solely on
TAC-based controls can induce fishermen to apply excessive mputs of labor and capital to a
fishery as they compete for their share. Thus, arguments have arisen in recent years for
controlling fishing activity, restricting access to fisheries, and relying on input controls, such
as gear restrictions and trip limits, and output controls such as quotas. Without controls on the
amount of fishing, many fisheries are plagued by overcapitalization, waste, and pressures for
management measures that place fish stocks at risk. Different methods of limited entry have
been developed to control access to fisheries.

The IFQ is one means to limit entry in order to reduce overcapitalization and the
wasteful practices that occur under other systems. A major intended effect of IFQs is to create
economic incentives for owners of vessels to decrease their inputs of labor and capital to a
fishery. Thus, in fisheries with excess harvesting or processing capacity, vessels may be laid
up and some crew members may lose their jobs, although others may increase their
employment from a few days to several months per year. Processing plants may require fewer
workers when processing is spread across a longer period of time. On the other hand, with
IFQs, economic resources are no longer wasted through overinvestment in capital and labor.
Changes in the harvesting and processing patterns resulting from IFQs could be beneficial to
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consumers favoring year-round fresh product. Decreased costs and increased profitability can
" benefit consumers and the nation.

Although Congress requested a review of IFQs at a national level. it is difficult to
discuss the implementation of these programs without consideration of the specific nawre of
each fishery and the social and economic communities associated with it, as the cases of the
existing U.S. IFQ fisheries demonstrate. Each region can be unique in terms of its biologic,
social, and economic characteristics. To accommodate this regional uniqueness, Congress has
delegated the development of fishery management plans to regional councils.

A number of advantages and concerns were identified from the range of IFQ programs
implemented in U.S. fisheries, through comments in favor of and against IFQs at the
committee’s public meetings, examination of published information, and the commitiee’s
knowledge of IFQs and other management techniques:

* Advantages—IFQ programs are widely identified as being a highly effective way of
dealing with overcapitalization in the fishing industry. Removing the race for fish has reduced
the incentive to buy ever-larger vessels and more equipment and to fish during unsafe
conditions. Consumers have been able to purchase fresh fish during longer periods of the
year. Many fishermen testified that IFQs provided the opportunity to utilize better fishing and
handling methods, reducing bycatch of nontargeted species and maintaining higher product
quality. Gear conflicts may also be reduced by IFQs.

¢ Concerns—A number of problems were identified i in operanve IFQ programs during
the committee’s work. Prominent among them are concerns about the fairness of the initial
allocations, effects of IFQs on processors, increased costs for new fishermen to gain entry,
consolidation of quota shares (and thus economic power), effects of leasing, confusion about
the nature of the privilege involved, elimination of vessels and reductions in crew, and the
equity of gifting a public trust resource. - :

. Sinnfnary of Recommendations

IFQs can be used to address a number of social, economic, and biologic issues in
fisheries management. Alternative management approaches can achieve some, but not all, of
the objectives that can be achieved with IFQs. There are no general threshold criteria for
deciding when IFQs are appropriate; the use of IFQs should be considered on a fishery-by-
fishery basis. IFQs can be used to remedy the effects of overcapitalization and overfishing or
to prevent the development of these negative effects. As discussed in greater detail later,
decisions to develop IFQs or to use alternative methods of fishery management should be the
responsibility of the regional councils. The following recommendations are directed separately
to Congress, the Secretary of Commerce and the National Marine Fisheries Service, the
regional fishery management councils, and states and others. However, some of the following
recommendations overlap because different institutions share responsibilities related to the
specific issues of fisheries management.
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IFQs should be allowed as an option in fisheries management if a regional council
finds them to be warranted by conditions within a particular fishery and appropriate
measures are imposed to avoid potential adverse effects. The issues of initial allocation,
transferability, and accumulation of shares should be given careful consideration when
IFQ programs are considered and developed by regional councils and reviewed by the
Secretary of Commerce.

What Should Congress Do?

Because the committee believes that most decisions about IFQs are most appropriately
made at the regional level, rather than the national level, the committee’s recommendations to
Congress relate primarily to changes that should be made to the Magnuson-Stevens Fishery
Conservation and Management Act to govern the use of IFQs by regional councils. Congress
should recognize that the design of any limited entry system in relation to concentration limits,
transferability, and distribution of shares will depend on the objectives of each specific fishery
management plan. This underscores the importance of providing flexibility for regional
councils in developing IFQ and other limited entry programs. Congress should do the
following:

Lifs the Moratorium. Congress should lift the moratorium on the development and
implementation of IFQ programs established by the Sustainable Fisheries Act of 1996.

Encourage Cost Recovery and Some Extraction of Profits. Congress should permit (1)
assessment of fees on initial allocations of quota and first sale and leasing of it; (2) imposition
of an annual tax on quota shares; and (3) zero-revenue auctions (see Box 5.1). The
Magnuson-Stevens Act presently imposes limits on various fees that may be used to recover
the cost of IFQ management and enforcement, but Congress should increase these limits so
that costs of IFQ management and other forms of limited entry can be recovered fully.
Additionally, revenues extracted from IFQ fisheries could be used to mitigate some of the
potential negative impacts of IFQs and to support research to improve fishery management.
Two forms of new value can be created by IFQs: windfall gain available immediately and
rents’ generated later. The committee recommends that the Magnuson-Stevens Act be
amended to s ~

e Allow the public to capture some of the windfall gain sometimes generated from the
initial allocation of quotas in new IFQ programs;

¢ Recover the incremental costs of IFQ management by authornzmg the collection of
fees from the transfer and/or holding of IFQs, even if these costs are greater than the existing

limits; and

2See Chapter | for an explanation of resource rent.
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* Authorize the extraction of some of the fisherv profits (rents) in excess of cost
recovery. Priority should be given to dedicating such revenues to improving the fisheries
rather than to the general treasury.

Support the Council Process. The Magnuson-Stevens Act gives responsibility for developing
fishery management plans to the regional councils. The Secretary of Commerce bears the
burden of implementing fishery management plans. Councils must consider conflicting
interests and weigh competing considerations. In many cases, councils have spent years
developing management plans, including those involving IFQs. Congress should recognize
that the design of an IFQ or other limited entry system in relation to concentration limits,
transferability, distribution of quota shares, and other design questions will depend on the
objectives of a specific plan, requiring flexibility for regional councils in designing IFQ
programs. Regional councils should have flexibility to adjust existing IFQ programs and
develop new ones.

Require Accumulation Limits. Congress should require any council considering an IFQ
program to define “excessive share” for the program and use limits on accumulation of quota
share or other measures to prevent excessive shares from developing. These limits should be
fishery specific and may also be specific to areas and classes of vessel.

Support Additional Study and Routine Data Collection. All fishery management systems,
particularly those that limit entry, require accurate social and economic appraisal for both
planning and evaluation. In addition to analyzing the impacts of regulatory actions, the data
should be used to monitor the health of fisheries. Monitoring the status of the industry should
be as routine and systematic as monitoring the status of the stocks. To date, the regional
councils and NMFS have not had access to the data and studies required. Congress should
ensure that funding is available to NMFS and the states for the routine and nationwide
collection of social and economic information on U.S. marine fisheries in state and federal
waters. Where possible, these efforts should be coordinated with cooperative statistics
programs being carried out by the states and specific local studies funded through the National
Sea Grant College Program and NMFS. It is crucial that all data collection and social and
economic research be subject to objective, peer-reviewed selection processes. - - -

Determine Rules for Foreign Ownership. Although foreign ownership was an issue on which
comment was specifically requested by Congress, little concern was expressed over it at the
committee's hearings. This may have resulted because extensive restrictions on foreign
ownership in U.S. waters already exist (by virtue of limits on vessel registration) or because
other legislative remedies are being sought to reduce foreign participation in U.S. fisheries
(e.g., passage of the American Fisheries Act [S. 1221] in 1998, increasing the minimum
ownership requirements for U.S. fishing vessels). It appears that the imposition of further
limits on foreign ownership would have profound implications on the holding of quota by
processors and harvesters in fisheries where significant levels of foreign ownership already
exist. Assessing the extent to which profits from U.S. fisheries are expropriated by foreign
nations is beyond the scope of this evaluation of IFQs ‘and limited access systems. If Congress
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were to decide to control foreign ownership. criteria could be established for IFQ-based and
other fisheries. Enforcement would require careful analysis of financial and corporate records
and the economic conditions of the fishery. and improved access by regulators to certain types
of proprietary data.

Delegate Decisions About the Transferability of Quota Shares. The decision about whether
quota shares should be transferable, one of the most critical elements in the design of an IFQ
program, should be delegated to the regional councils because it depends entirely on the
specific goals and objectives of the management regime.

Define the Nature of the Privilege. Other amendments to the Magnuson-Stevens Act should
include provisions to

e Make it clear that the nature of the interest embodied in an IFQ encompasses the
right of a quota holder to protect its long-term value through civil action against the private
individuals or entities whose unlawful actions might adversely affect the marine resource or
environment. However, the Magnuson-Stevens Act should be clear that the IFQ privilege
does not authorize actions by quota holders against government agencies for decisions
designed to protect marine resources and the environment through TAC reductions, area
closures, or other restrictions that could affect the amount of fish available for capture.
Actions should be available to councils to discourage behavior that degrades the productivity
of resources and to reward exemplary behavior without disrupting the security of the
harvesting privilege.

o Authorize regional councils to decide on a case-by-case basis whether to limit the
duration of IFQ programs through the inclusion of sunset provisions.

What Should the Secretary of Commerce and National Marine Fisheries Servicé Do?

The committee encourages NMFS to implement the central registry system for limited
access system permits (as required by the Sustainable Fisheries Act of 1996) as soon as
possible to increase the confidence of lenders in the security of loans for purchase of IFQs and
provide opportunities for individuals to obtain financing to enter or increase their stake in IFQ-
managed fisheries. NMFS should establish adequate monitoring and enforcement programs
once limited entry systems are in place.

Limited entry is becoming more standard in marine fisheries management and NMFS
and the regional councils seem ill-prepared to meet the requirements of the Magnuson-Stevens
Act for limited entry programs. Funds should be made available through NMFS to strengthen
research on the design and impacts of IFQ programs and limited entry systems of all types.
NMFS should review its priorities and practices to give greater weight to the social and
economic data collection and studies mentioned earlier.
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The Secretary of Commerce should consider the following issues in reviewing
proposed IFQ programs before implementation:

o Delegated management authoriry—In considering the range of potential
management options, regional councils should not be precluded from considering proposals 1o
delegate management authority to other entities within a region that would operate within the
framework of the Magnuson-Stevens Act’s national standards and NMFS regulatory
guidelines. '

o Long-term, routine data collection—The regional councils and the Secretary of
Commerce should ensure that data collection and studies are undertaken as part of long-term,
routine activities, separate from the consideration of specific management alternatives for a
fishery. It is significant that the committee was unable to analyze the full set of costs and
benefits of any U.S. IFQ program because of the unavailability of the necessary information
(see Appendix H).

o Regular review and evaluation—The Secretary of Commerce should ensure that
each fishery management plan that incorporates IFQs includes enforceable provisions for
regular review and evaluation of the performance of IFQ programs, including a clear
timetable, criteria to be used in evaluation, and steps to be taken if the programs do not meet
these criteria. Provisions should be made for the collection and evaluation of data required for
such assessments. This process could include review by external, independent groups.

o Inclusion of fishing communities in initial allocations—Councils should consider
including fishing communities in the initial allocation of IFQs (as community fishing quotas),
where appropriate. The Secretary of Commerce should interpret the clause in the Magnuson-
Stevens Act pertaining to fishing communities (Natxonal Standard 8) to support this approach
to limited entry management.

What Should Regional Fishery Management Councils Db?

The committee directs most of its recommendations to the regional fishery management
councils because they are in the best position to involve regional stakeholders and design
management progranis appropriate to the species they manage. The committee proposes
several mechanisms, including IFQs, that could be useful in considering choices among the
range of mechanisms available to deal with problems such as overcapxtahzanon and costly
races for fish.

Regional fishery management councils should address the followmg 1ssues or perform
these actions in developing and implementing IFQ programs:

e Many individuals and groups have a stake in the development, implementation, and
management of IFQ programs. Such stakeholders include vessel owners, hired skippers, crew
members, processors, communities, fishery managers, environmental groups, and others.

. Councils should review the adequacy of stakeholder representation on advisory panels and
other bodies and take steps to broaden representation, if necessary, to include representatives
of stakeholders potentially affected by limited entry programs.
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¢ The biologic, social. and economic objectives of each fishery management plan and
the means for achieving these objectives through IFQs (if they are deemed appropriate). should
be specified clearly through a process that encourages broad participation by stakeholders.

o Priority should be given to the question of social, economic. and biologic
consequences of a proposed IFQ program and alternatives to it. The councils and NMFS must
allocate more resources and attention to impact assessments, which are now required by law
but often are given inadequate attention.

. o IFQ programs should include a commitment to monitor both (1) short- and long-
term unpacts and (2) the political, financial, and administrative ability to make changes as
reqmrq:d to meet program objectives.

e Control dates® should be set early in the development of an IFQ program and be
strictly adhered to throughout the development 6f the program, with a minimum amount of
time between the control dates and the initial allocation of quota.

e Councils should demonstrate that a wide range of initial allocation criteria and
allocation mechanisms has been considered in the design of IFQ programs. Councils could
avoid some of the allocation controversies encountered in the past by giving more
consideration to (1) who should receive initial allocation, including crew members, skippers,
communities, and other stakeholders; (2) how much they should receive; and (3) how much
the potential recipients should be required to pay for the initial receipt of quota (e.g., auctions,
windfall taxes).

e Councils should avoid taking for granted the grfung of quota shares to the
present participants in a fishery, just as they should avoid taking for granted that vessel owners
should be the only recipients of quota and historical participation should be the only measure
for determining initial allocations.

e When designing IFQ programs, councils should be allowed to allocate quota shares
to communities or other groups, as distinct from vessel owners or fishermen. For existing
IFQ programs, councils should be permitted to authorize the purchase, holding, management,
and sale of IFQs by communities. Such quota shares could be used for community
development purposes, treated as a resource allowing local fishermen to fish, or reallocated to
member fishermen by a variety of means, including loans.

e Leasing of quota shares should generally be permitted but, if necessary. with
restrictions to avoid creation of an absentee owner class. Making shares freely transferable is
generally desirable to accomplish the economic goals of an IFQ program. However, if it is
desired to promote an owner-operated fishery or to preserve geographic or other structural
features of the industry, it may be necessary to restrict long-term transfers of quota shares to

The date established for defining the pool of potential participants in a given management program. For example,
in preparing to establish a limited entry program, a council might decide to establish a date that would serve as a
cutoff for eligibility. With such a control date established, the council could proceed to assess alternative limited
entry systems and other program design characteristics without the fear of stimulating speculative entry into the
fishery. Unfortunately, because councils may be influenced by industry or required by NMFS to change the
control date, there is ofien some speculative entry even when the control date is widely publicized. In the case of
the Alaskan halibut and sablefish IFQ programs, delays in program implementation led to speculative entry by a
sizable group that actively participated in the fishery between 1990 and 1994 but was left out of the initial
allocation of quota shares.

N
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bona fide fishermen or to prohibit transfers away from certain regions or among different
vessel categories.

e Issues such as shifting distributions of quota share holdings among firms or
communities can be addressed through setting upper limits on accumulation of quota shares. If
important objectives include maintaining owner-operated fisheries and fishery-dependent
- coastal communities, greater attention may have to be given to equity considerations in setting
upper limits on ownership, limiting transfer of quota shares outside communities, and similar
measures.

¢ In any fishery for which an IFQ program is being considered, attention should be
given to the implications of recreational participation in the fishery and, where appropriate, to
potential application of the IFQ program to both commercial and recreational sectors.

o Councils should design IFQ programs in such a way as to enhance enforcement by
(1) ensuring the fairness of program design and (2) using design principles to reduce the
incentives to cheat. Programs that are considered fair and desirable by participants are most
likely to be respected. Such programs produce higher compliance rates with less necessity for
increased enforcement. IFQ programs are more likely to be perceived as fair and desirable if
affected stakeholders participate in their creation.

o Councils should proceed cautiously in changing existing programs. Many -
individuals have made substantial investments in IFQ programs, even if they received little or
Ro quota initially. Changes should be designed in a way that maintains the positive beneﬁts of
IFQs that result from their stability and predictability.

o Councils should explore the use of individual and pooled bycatch quotas to control
overall bycatch and encourage fishermen to minimize thexr bycatch rates.

What Should States and Others Do?

Fish populations often cross boundaries between federal and state waters. States should
coordinate with the federal government in designing state fishery management programs that
are compatible with federal limited entry systems. Regional councils should—at the earliest
opportunity—officially inform affected state fishery agencies that they are considering adoption
of an IFQ program for fisheries that occur in both federal and state waters.: Proposed
regulations implementing a federal IFQ program should specify the manner in which relevant
state fishery policies and regulations would be made consistent with the federal system.
Conversely, if states in a region have developed a coordinated and effective limited entry
program in state waters, including IFQs, the regional councils should, where consistent with
the national standards, complement these programs in federal fishery management plans.
States should cooperate in the collection of social and economic data through regional
cooperative fisheries statistics efforts. In particular, states should contribute to the collection
of employment data and information about processing activities.
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Conclusions

Although the IFQ is no panacea, it deserves a place in the array of techniques that may
be needed in any particular fishery management plan. Its value in matching harvesting and
processing. capacities to the resource, slowing the race for fish, providing consumers. with a
better product, and reducing wasteful and dangerous fishing has been demonstrated repeatedly.

If the regional councils choose to consider IFQs, they must recognize and respect the
interests of all those involved in the fishery—crew members, skippers, their families onshore,
prospective fishermen, and all related entities. Fairness and efficiency are mandated by the
Magnuson-Stevens Act. ‘ :

In allocating harvest privileges to a national resource, managers must recognize that
fisheries are held in trust for the nation and that the nation’s stewardship as trustee cannot be
abrogated. The allocation of permits to harvest a portion of the TAC is a management tool
with high potential for efficiency and stewardship in a given fishery. At the same time, it
cannot substitute for the federal government’s responsibility to exercise stewardship in the
national interest.

Finally, it must be recognized that a system that confers harvest privileges in a fishery
can be difficult to reverse once expectations have been created. The committee is by no means
suggesting that IFQs be considered compensable rights. Rather, the committee recognizes the
political and economic forces that are resistant to regulatory change once investments have
been made. Care must be exercised in following the fine line between the certainty needed by
recipients of these privileges and the trust responsibility on behalf of the people for whom a
fishery is managed. .

)
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Sub-Committee on Fish Trade. Sixth Session

Issue

The Sixth Session of the COFI Sub-Committee on Fish Trade met in June 1998 during which
two matters were raised for which subsequent technical meetings were proposed, results of which
are to be presented at this COFI meeting. These are ecolabelling and CITES listing criteria.

Background :

Ecolabelling: Norway, on behalf of the Nordic countries, requested FAO to investigate the
feasibility and practicability of developing non-discriminatory, globally applicable Technical
Guidelines for the Ecolabelling of Fish and Fish Products which should take into account infer
alia the specific characteristics of the fisheries of each State and region. This initiative is in large
part in response to the ecolabelling initiative of the Marine Stewardship Council (MSC) which
was developed through a cooperative effort of Unilever and WWF, It has been viewed by many
as having been developed without adequate input from industry, scientists or governments, and is
lacking in transparency in the establishment of criteria and implementation strategies. It has the
potential for being trade distorting, costly, and unfair to many.

It was agreed that FAO should organize a technical consultation on establishing technical
guidelines which occurred October 21-23, 1998 in Rome. Though no agreement was reached
during the technical meeting to make specific recommendations to the COFI on the feasibility
and practicability of developing technical guidelines, the report of the meeting is being presented
to COFL

There was consensus that any potential agreement should be consistent with the Code of Conduct
and should consider, inter alia, the following principles and characteristics: voluntarism,
transparency and openness of process at all stages, non-discrimination, accountability,
conformance with international standards, auditing and verification processes, recognition of
States’ sovereignty, practicality and viability, clarity, and truth in labelling. It was also agreed
that ecolabelling systems should be market driven, based on the best scientific evidence, and not
be trade distorting. There was agreement that FAO should continue examining the feasibility of
developing guidelines. Industry is supportive of FAQ developing general or framework technical
guidelines which would be used by the private sector to develop specific ecolabelling programs
for fisheries. :

We have just learned that the Nordic Council of Ministers plans to circulate a paper (to be
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provided) at the COFI meeting which provides an example of what technical guidelines might
look like; this is not meant to be the definitive answer to technical guidelines but is to serve as an
example of what could be developed by FAO. We have also leamed that there is some concern
on the part of USTR that the development of general or framework guidelines could be
duplicative of WTO guidelines in the Technical Barriers to Trade (TBT) text. Such guidelines
would be counterproductive if they are not consistent with existing guidelines in the WTO text,
namely, the TBT. USTR pointed out that the general or framework principles have already been
developed by the International Standards Organization (ISO). These are called “Environmental
labels and declarations -- General Principles.” These have been agreed to by many countries and
private sector groups.

U.S. Position

The United States should support the developruent of technical guidelines for ecolabelling of
fisheries products or, as appropriate, support the endorsement of the ISO guiding principles. The
U.S. should be sure any guidelines are based on the Code of Conduct and incorporate the
principles identified during the technical meeting. The ISO guiding principles incorporate these
principles. The United States should also thank the Nordic Council of Ministers for their efforts
to draft an example of technical guidelines. I

The United States may support FAO’s continued involvement in this effort, as appropriate..
FAO should examine the need for the establishment of technical guidelines in light of existing
WTO text(s) and the guidelines of the International Standards Organization (ISO). The
establisbment of FAO technical or framework guidelines or endorsement of ISO guiding
principles (if necessary) will be useful in the immediate term while private ecolabelling
initiatives are being considered and undertaken in several countries.

FAO should neither develop an actual ecolabelling system, nor should it become a certification
body. The development and administration of actoal ecolabelling systems and certification
should be undertaken by the private sector using the technical framework guidelines developed
by FAO and/or other existing internationally agreed texts (WTO, ISO).

TOTAL P.94
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Harry L. Rietze

Former Juneau
resident Harry L.
Rietze, dled Jan. 24
1999, at his home in {
Sea}tijlei
advletze SEL;

4 ?Iears'.ﬁ?g L

(] i e Alaska'Hey ‘

Ofvthe NaticHalxM@n
HIne ;- Fisheries " Ser- & e
vice and its prede- HARRYL, =
cessor agency, the RIETZE
U.5. Bureau of Commercial Fisheries.

He was born May 20, 1820, In Agatha,
Idaho, and moved to Camus, Wash.,
where his father worked at the paper mill,
He married Laura Sullivan Oct. 18, 1941,
He joined the U.S. Coast Guard in 1942
and served as an offlcer on board the cut.
ter Clover. The vessel operated.in the
Aleutians, the Bering Sea and the Gulf of
Alaska, One of his more unusual wartime
assignments was to direct the transfer of
reindeer from Nunavak to St. Matthew s
land as a source of emergency food.

) He attended and graduafed from the
University of Washington School of Fish.
eries in Seattle and worked for the Oregon
Fish Commission as a fisherles research
biologist. In 1956 he and his family moved
to Juneau.

He Joined the volunteer fire depart-
aent and was active in the Juneau Rotary

ub.

Afler studying Bristol Bay sockeye
salmon, he became assistant regional di.
rector, and in 1960 was named director of
the Bureau of Commetcial Flsheries, re.t
tiring in 1980, .

During his career, he participated in
international fishery negotiations with Ja-
pan, Canada and the Soviel Union. Hls
background also aided his efforts to re-
strict foreign fishing in Alaska-area wa.

ters before the United States extended ils
fishery jurisdiction to 200 miles from jts
coast, When the 200-mile law was passed

In 1978, he worked extensively on its im-

plementation, both within the sgency and
as the designated Alaskan federal fishor-
ies member on the North Pacific Fisher-
ies Management councll,

! He was.3. sfrong family man and an
: avid‘puisiépr'a'm@rg{ﬁsgﬁ.him';‘.hd Huner, -
hisfrlerds wrote, He'and his family spenty )

» many hoursin pursuit of salmon, halibut
and crab around Auke Bay. lle organized

an annual deer hunting trip to Admiralty
Island and hunted moose In tha Chilkat
Valley.

After retirement, the Rietzes lived In
Haines, Oregon and Washington,

He I3 survived by his wife Laura and
daughter Laura Gail Miller of Sealtle; son
Hugh Rietz of Haines; grandchildren Jill
Biandy and Kevin Miller of Seattle, and
Libby and Harry Rieiz of Kodiak.

A celebration of his life will be held at
1 p.m. Friday, Jan, 29, at the Elks Club in
Ballard, Wash. In liev of flowers, the fam-
ily prefers donations be made to Seattle
Medic One, gift and trust fund, Seattle
Fire Dept. 301 Second Ave. South, Seattle,
WA, 98104,

Cards may be sent to the family at
405B Sunset West, 6535 Seaview Avenue
NW, Seattle, WA, 98117,
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The Marine Fish Conservation Network is a coalition of conservation, fishing, environmental and other public inter-
est organizations that united in 1992 to seek reform of America’s fishery management laws. After achieving its goal of
amending and strengthening the Fishery Conservation and Management Act in 1996, the Network refocused its attention
on implementation of the new Sustainable Fisheries Act by the regional fishery management councils and the National
Marine Fisheries Service.

The Center for Marine Conservation is a member of the Marine Fish Conservation Network and advocates fish
conservation at the eight fishery management councils. CMC is committed to protecting ocean environments and conserv-
ing the global abundance 2nd diversity of marine life. Through science-based advocacy, research, and public education,
CMC promotes informed citizen participation to reverse the degradation of our oceans.

The cover photo is courtesy of OAR/National Undersea Research Program, and taken from the National Oceanic and
Atmospheric Administration On-line Photo Library.

7™ We wish to thank the funders who made this report possible. They are James R. Dougherty Jr. Foun-
dation, Homeland Foundation, Henry P. Kendall Foundation, MARPAT Foundation, Moore Family
Foundation, Curtis and Edith Munson Foundation, David and Lucile Packard Foundation, William
Penn Foundation, Pew Charitable Trusts, Rockefeller Brothers Fund, Surdna Foundation, Town
Creek Foundation, Turner Foundation and the Margaret Cullinan Wray Charitable Trust.
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Marine Fish Conservation Network
Member Groups

Abalone and Marine Resources Council
Alabama Rivers Alliance

Alaska Marine Conservation Council
Alaska Longline Fisherman’s Association
American Oceans Campaign

American Sportfishing Association
Atlantic Salmon Federation

Biodiversity Legal Foundation

Cape Arago Audubon Society

Cape Cod Commercial Hook Fishermen’s Association
Center for Marine Conservation
Chesapeake Bay Foundation

Coastal Research and Education, Inc.
Coastal Waters Project

Concerned Citizens of Montauk
Conservation Law Foundation

Defenders of Wildlife

Earthjustice Legal Defense Fund
Environment Hawaii

Environmental Defense Fund

Federation of FlyFishers

Fisheries Defense Fund, Inc.

Fish Forever

Fish Unlimited

The Fisherman

Florida League of Anglers

Friends of the Earth

Fulton Safe Drinking Water Action Committee
GR.E.EN.

Greenpeace

Gulf Restoration Network

Hawaii Audubon Society

Hawaii Conservation Association

_ Hawaii International Billfish Association
Interfaith Council for Protection of Animals & Nature
International Game Fish Association
Island Institute

Jersey Coast Anglers Association

King and Sons Fishing Company

Kodiak Community Conservation Network
Maine Lobsterman’s Association

‘Marine Conservation Biology Institute

The Marine Mammal Center

Maryland Saltwater Sportfishermen’s Association

Massachusetts Audubon Society
Massachusetts Wildlife Federation
Montauk Boatmen’s and Captain’s Association
Narragansett Baykeeper

National Aquarium

National Association of Underwater Instructors
National Audubon Society

National Audubon Society, Ten Mile Creek
National Coalition for Marine Conservation
National Fishing Association

National Wildlife Federation

Natural Resource Consultants

Natural Resources Defense Council
Newport County Saltwater Fishing Club
Ocean Policy Associates

Oceanwatch

Ocean Wildlife Campaign

Oregon Wildlife Federation

Oregon Trout

Pacific Coast Federation of Fishermen’s Assn.
Pacific Marine Conservation Council
People for Puget Sound

Planning and Conservation League

Project A.W.A R.E. Foundation
Recreational Fishing Alliance

ReefKeeper International

Reid International

Restore America’s Estuaries

Riverkeeper, Inc.

SWIM (Safer Waters in Massachusetts)
Saltwater Sportsman

Save the Bay (Providence, RI)

Save the Harbor/Save the Bay (Boston, MA)
Save the Sound (Long Island Sound)

Sea Turtle Survival League

Sierra Club.

The Siwa-ban Foundation

Stripers Unlimited

Surfers Environmental Alliance

Tampa Baywatch, Inc.

Trustees for Alaska

United Anglers of California
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How they

performed

Name most of the well-known, popular fish on a
consumer’s list or restaurant menu, and you’ll identify
an overfished species: Atlantic cod, summer or yellowtail
flounder, Atlantic swordfish, Pacific salmon, red snapper,
sea scallops and Pacific rockfish. The United States, once
boasting some of the most abundant fisheries in the world,
is now home to devastated fish stocks and depressed
fishing communities.

This report is a performance review of the National
Marine Fisheries Service and the eight management
councils responsible for fishery management in the U.S.
Tt assesses how they measured up to the new requirements
of the Sustainable Fisheries Act through an examination
of selected fishery management plans.

As stewards of the
publicly owned fish resources
in the U.S. 200-mile
Exclusive Economic Zone,
the federal officials in charge
of fishery management for
more than 20 years have
presided over the steady, and
in some cases steep, decline
of some of our most important
fisheries.

In October 1998, the
National Marine Fisheries
Service reported to Congress in its annual “Status of
Fisheries of the United States” that 90 species are
overfished and another 10 species are approaching an
overfished condition —one-third of those whose status
is known. We don’t know the status of 544 species, more
than 60 percent of the fish we target commercially, but
we fish for them anyway.

In response to overfishing and other threats to our
fisheries, Congress passed the Sustainable Fisheries Act
in 1996. This landmark legislation amended the 1976
Fishery Conservation and Management Act with strict
new mandates to stop overfishing, rebuild all overfished
stocks, minimize bycatch and protect essential fish
habitat. (See The New Requirements, page 3)

The eight regional fishery management councils,
whose job it is to develop plans to conserve the fish of
their regions, were given two years to rewrite the 39
existing fishery management plans and prepare
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Overall, the councils and the National
Marine Fisheries Service do not
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where substantial changes are
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NMFS and councils don’t measure up
to new mandates to conserve fisheries

they were to submit new and improved plans, setting a
clear course for reversing years of mismanagement, to
the secretary of commerce.

Overall the councils and NMFS do not measure up
well. In too many instances, they’ve failed to act as the
law requires. Too often, they’ve settled for making
incremental improvements where substantial changes are
warranted. Overall, the eight regional councils and the
National Marine Fisheries Service responded to the call
for significant changes in the way we manage fisheries
by doing at best, the minimum they could get away with,
and at worst, making little or no effort to meet the new
requirements.

The Marine Fish Conservation Network held fishery
managers to a high
standard in  this
evaluation, because of
the urgency of the
problems facing our
fisheries and the clear
intent of the Sustainable
Fisheries Act to turn
things around. While we
make sure to recognize
and applaud the progress
made in some areas, we
must give the councils
low marks for their overall performance.

On job one—stopping overfishing—the councils had
the most explicit mandates within the new law, and the
most guidance from the National Marine Fisheries
Service. Management plans for all species must contain
a new definition of overfishing, set a maximum fishing
mortality rate and establish a minimum population
threshold.

Some councils, such as the Gulf and Caribbean,
failed to meet the deadline. Others, such as the North
Pacific, did not establish required overfishing definitions.
Still others, the Mid-Atlantic and New England, for
example, did not use risk-averse scientific advice.

The law expressly forbids overfishing, yet some
councils, such as the Pacific, designed plans that allow
overfishing in the short term, especially on depleted
species that occur within mixed stock fisheries. In fact,
when it came to rebuilding overfished stocks, the councils
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under the law. The Marine Fish Conservation Network
has yet to be convinced that any of the plans will actuaily
rebuild a stock in less than 10 years, the absolute
maximum allowed for most species, because of
inadequate conservation measures or the failure to
account for all sources of fishing mortality.

Bycatch, the issue that raised more public ire than
any other and fueled widespread national support for
fisheries reform in 1996, garnered little or no attention
from councils across the board.

For the most part, the councils ignored the call for
measures to quantify bycatch and, most importantly, take
action to avoid it. Several of the regional bodies did not
even bother to address the issue, a few rested on past
actions as sufficient to meet their obligation, and the rest
adopted generic, procedural or framework measures on
assessing bycatch or on how they might avoid bycatch if
they ever determine action is necessary.

The one relatively bright spot in the otherwise
mediocre response to fishery reforms of 1996 was
identification of essential fish habitat.

Across the board, the councils engaged in a thorough
information gathering process, solicited much public
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interaction, and produced documents that should help
protect fish habitat.

Every one of the councils, however, failed to carry
out one of the most important mandates: reducing harmful
effects of fishing on essential habitat.

The National Marine Fisheries Service had its own
plans to modify in response to the new law, those for
highly migratory species of the Atlantic Ocean. Its
performance in amending these fishery management
plans has been as disappointing as the councils’.

The agency also was responsible for providing
scientific and technical guidance to the eight regional
bodies.

The councils, made up of state fishery managers,
commercial fishers, academics, recreational fishing
representatives, and, in New England, one conservation
organization advocate, were critical of NMFS for its
delays in getting the guidance out to them. While the
Marine Fish Conservation Network does not believe the
delay excuses the generally mediocre performance of the
councils, in at least two cases, the councils claim the
information came too late for them to take action to
amend their plans.

Conclusion

The Marine Fish Conservation Network strongly recommends that the secretary of
commerce should reject plans and amendments that do not fulfill the intent of the law to:

¢ Prevent or stop overfishing immediately and rebuild overfished stocks as rapidly as
possible.

¢ Protect essential fish habitat by minimizing the effects of fishing on habitat.

¢ Minimize bycatch by adopting specific management measures designed to avoid
bycatch, and minimize the mortality of bycatch that cannot be avoided.

The secretary must require the councils and NMFS to adopt amendments to fishery
management plans that will fully implement the congressional mandate embodied in the
Sustainable Fisheries Act.

In the sections that follow, we identify specific deficiencies in the councils’ plans. In
those cases where council plans fail to meet the requirements of the Sustainable Fisheries
Act, the Marine Fish Conservation Network urges the secretary of commerce to step in
and do the job necessary to restore and protect America’s devastated fisheries and marine

*  ecosystems.

If he does not, we can expect designation of more overfished stocks, more demands for

disaster relief in America’s fishing communities, and fewer species on the seafood menu.

Conservation advocates from nine of the many groups who attend council meetings in the regions evaluated plans based
on the particular circumstances in each region, and on the individual council’s performance, not relative to other councils.

Following the introductory section are reports on the eight regional councils and on the division of NMFS that prepared plans

for highly migratory species. Contact information for each of the primary evaluators is included on the regional report. An
explanation of how the evaluation was conducted and a glossary of fishing terms can be found after the end notes. For further

information on the publication, contact Lee Crockett, Executive Director, Marine Fish Conservation Network, in Washington,
D.C. (202) 544-3526.
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The new

requirements

In 1976, Congress passed the Fishery Conservation
and Management Act (FCMA) to prevent overfishing,
which was being done mostly by foreign fleets, and to
allow overfished stocks to recover. The act
«A mericanized” the fishing off our coasts by establishing
the Fishery Conservation Zone, and excluding foreign
fishing vessels. But it allowed U.S. fishermen to expand
effort without adequate restraint, resulting in an ever-
increasing number of overfished fisheries.

Fishery managers not only routinely failed to prevent
overfishing and the enduring social, economic and
ecological losses it caused, but often bowed to short-term
economic interests and passed measures that were t00
little, too late. Many overfished fisheries remain in a
depleted condition today. -

In October 1996, Congress reauthorized the FCMA,
formally titled the Magnuson-Stevens Fishery
Conservation and Management Act, by passing the
Sustainable Fisheries Act. The SFA contains extensive
reforms and conservation measures in response to. the
problems in U.S. fisheries.

Three of the most critical problems are widespread
overfishing, the waste and threats to fisheries from high
levels of bycatch, and degradation of the marine and
coastal habitats necessary to support fish and fishing.

The SFA brought new mandates for fishery
management plans. Before, fishery managers were not
required by law to prevent overfishing and did not have
to address either bycatch or habitat needs.

Now, each plan must include a definition of
overfishing for that fishery; a rebuilding plan for
overfished stocks, accompanied by a timetable for
reaching recovery; conservation and management
measures to avoid bycatch; and a description of essential
habitat for the species involved, along with conservation
and management measures to protect them.

Overfishing/Rebuilding

The SFA mandates that the secretary of commerce
identify overfished species and requires fishery managers
to prepare plans to restore them to a population capable
of producing their maximum sustainable yield (MSY) in
as short a time as possible, but not more than 10 years.

In September 1997, NMFS designated 86 species as
“overfished,” more than a third of those species whose
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End overfishing, rebuild depleted
stocks, minimize bycatch, and
protect essential fish habitat

report, finding that 90 species are overfished, and 10 more
are approaching an overfished condition.

According to the SFA, management plans for all
species must:

¢ Contain a new definition of overfishing.

¢ Set a maximum fishing mortality rate.

¢ Set a minimum population size threshold.

For species determined to be overfished, plans must:

¢ Propose conservation measures, including total
allowable catch limits and other restrictions, designed to
rebuild fish populations.

All the revised plans were to be submitted to the
secretary for review. If a plan is not submitted, or does
not satisfy the rebuilding provisions of the law, the
secretary must prepare and implement within nine months
whatever regulations are necessary to stop overfishing
and rebuild the affected stocks.

Bycatch

Bycatch is the indiscriminate catching of fish and
marine life other than those targeted by a fishing vessel.
Fish of the wrong species, wrong sex, wrong size, or -
wrong quality, as well as a multitude of other fish and
marine life that have no market value (but are ecologically
important) are thrown back into the sea, dead or dying.
Bycatch results from fishing practices and gear that are
not selective, from lost or abandoned gear, and through
mortality caused when fish and other sea life pass through
or escape fishing gear.

The effects of bycatch on marine ecosystems, while
poorly understood, provide ample cause for concern.

The National Academy of Sciences concluded that
bycatch and associated wastes can cause significant
changes in the behavior, distribution and abundance of
scavenging species, which in turn affects the way
ecological communities function. These changes then
affect the behavior, distribution and abundance of fish.

Before Congress passed the SFA, America’s fishing
law didn’t even mention bycatch. Now the law mandates
that the councils include bycatch measures in plans. The
councils were to revise plans, by October 1998, to:

¢ Establish a standardized reporting method to
assess the amount and type of bycatch in managed
fisheries.

¢ Adopt conservation measures that minimize



' Page 4

¢ Minimize the mortality of bycatch that cannot
be avoided.

_ Habitat

Habitat loss and degradation are major contributors
to fish declines, but until recently, have been beyond the
control of fishery managers. Of all commercial fish in
the U.S., 75 percent depend on estuaries and associated
wetlands for some portion of their life cycle.

Habitat destruction is especially detrimental to fish
that depend on rivers and tributaries for spawning
grounds and pathways.

Fishing activity can also lead to habitat degradation.
Although most gear types have not been studied, growing
evidence indicates that some gears and fishing practices
can degrade the habitats they fish.

For the first time, America’s fishing law contains
the tools to protect essential fish habitat -- those waters
and bottoms necessary to fish for spawning, breeding,
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feeding, or growth to maturity.

The SFA declared as one of its purposes “to promote
the protection of essential fish habitat,” and requires
fishery managers to take fish habitat into serious
consideration.

Each regional fishery management council must
amend fishery management plans to:

¢ Identify and describe essential fish habitat for
each managed species.

¢ Identify and assess the adverse impacts and
potential adverse impacts of fishing and other activities
on essential fish habitat.

¢ Contain management measures, including gear
restrictions and time/area closures, that effectively
minimize the adverse effects caused by fishing.

¢ Identify the adverse impacts of fishing and non-
fishing activities on habitat for proposed activities
requiring federal or state approval or permits.

¢ Assist NMFS in recommending measures to
conserve, enhance and restore essential fish habitat.

Who's in Charge Here?

The secretary of commerce has authority over the nation's fisheries. He has delegated it to
the National Marine Fisheries Service (NMFS), which is responsible for the conservatlon and
management of the nation’s living marine resources.

Although NMFS has final authority over fisheries in federal waters“) the original passage of
the FCMA was influenced by a desire to involve people who actually participated in America's
fisheries. The FCMA established eight regional ﬁshery management councils (See map).

Each regional fishery management council is made up of a dozen or more voting members:
the state official responsible for marine fishery management in each state, the regional NMFS
administrator in the council's area and members appointed for 3-year terms. by the secretary from.
a list of qualified individuals submitted by the governors of the states in the council's region. :

Non-voting members who sit on each council are the regional or area director of the U.S. Fish
and Wildlife Service, the commander of the local Coast Guard district, a representative from the
appropriate interstate marine fisheries commission, and a representative from the U.S. Depart-

ment of State. @)

The councils are charged with carrying out the objectives of the FCMA by developmg ﬁshery
management plans. The national standards provide a solid framework to promote conservatron

and sustainability.

Every year, the secretary must publish a list of fisheries that are designated to be- overf‘ shed

- or approaching an overfished condition. The first such report was presented to Congress i in Sep-
tember 1997. Another report was released in October 1998. 3)

The secretary also is authorized to prepare management plans for Atlantic “highly migratory

species" -- fish that inhabit such a vast portion of the ocean that no one council or. natron can

regulate fishing activities.

A proposed plan or amendment after it has been released for pubhc comment and revused
* accordingly, is submitted to the secretary of commerce, who has the final authority to approve,
partially approve, or reject the plan or amendment. If approved itis |mplemented by NMFS.






