AGENDA C-5
DECEMBER 1982

MEMORANDUM

TO: Council, SSC, members

FROM: Jim H. Brans

DATE: November 3

SUBJECT: Halibut Moratorium and Limited Entry Study

ACTION REQUIRED

(a) Set public hearing(s) date and location for moratorium.
(b) Discuss special provisions for fishery in the Bering Sea
north of 56°N with aim for proposals to IPHC by December 15.

BACKGROUND ' .

The Notice of Proposed Rulemaking for the halibut moratorium is expected to be
published in the Federal Register around December 20. The draft notice and
supporting documents were sent for your review in the November 24 Council
mailing. Since then we have received revisions made by Washington D.C., NMFS.
These changes are underlined in agenda item C-5(a). Explanatory notes in the
margin were made by Council staff. The only significant changes are the
specifying of a start date (May 1, 1983) for the moratorium and the require-
ment that a qualified individual be aboard each vessel harvesting halibut
commercially during the moratorium [see p. 6 and p. 11 of C-5(a)]. Washington
D.C. apparently is concerned that the previous language of the moratorium
might create a loophole in that respect.

The Council has said it will hold at least one public hearing during the
30-day comment period following publication of the proposed rule. NMFS has
been requested by Congressman Young [see item C-5(b)] to hold up to six
hearings in Kodiak, Juneau, Seattle, Sand Point, Homer and Anchorage and to
extend the comment period through February to allow crabbers to comment. Crab
seasons are indicated in agenda item C-5(c). They do not appear to be a
problem. We need to set a schedule for cooperative hearings with NMFS and
decide who will attend on behalf of the Council. The Council should make a
recommendation to NMFS on the length of the comment period; extending it more
than the regulation-demanded 30 days will cut chances of having a moratorium
in place by May 1.

Secondly, the Council needs to take a close look at how to handle the halibut
fishery in the Bering Sea north of 56°N. The Northern Pacific Halibut Act of
1982 signed by the President on May 17, 1982 contained a special provision
regarding limited access wherein "...the Regional Council may provide for the
rural coastal villages of Alaska the opportunity to establish a commercial
halibut fishery in areas in the Bering Sea to the north of 56 degrees north
latitude during a three year development period."
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Senator Stevens' intent [see agenda item C-5(d)] was clearly to give the
village fishermen three years without season restrictions to establish a
record for qualification in any future limited entry system. A possible
method to accomplish that is to establish 12-mile zones around locations such
as St. Paul, St. George and the Nunivak/ Nelson Island area. These special
zones would be designated exclusive registration areas. Anyone could fish in
them, but in only one zone and nowhere else in the Bering Sea (Area 4).
Quotas for the small areas may not be necessary. They would be small enough
to be unattractive to larger operations and the small operations are probably
not capable of overstressing the resource. This year the villages of
St. George and St. Paul caught 8,000 1bs and 12,000 1lbs, respectively.

Chairman Tillion proposed this measure (October 19, 1982) to IPHC so it could
be considered at the February IPHC meeting, you received a copy in the last
Council mailing. If we have any other proposals we want them to consider they
should reach them by December 15.
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Billing Code 3510-22

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration

[Docket No. ]

50 CFR Part 301

Pacific Halibut Fisheries

AGENCY: National Oceanic and Atmospheric Administration (NOAA), Commerce.

ACTION: Proposed rule.

AGENDA C-5(a)
DECEMBER 1982

SUMMARY: NOAA proposes a rule imposing a moratorium on the entry of certain

fishermen into the halibut fishery in waters under U.S. jurisdiction

in the northern Pacific Ocean (International Pacific Halibut Commission
management areas 2C and 3), and fhat part of the Bering Sea and Aleutians
(management area 4) south of 56° N, latitude. The proposed rule

would forbid any person to harvest and sell halibut for commercial purposes

from those waters from May 1, 1983, through December 31, 1985, who had not

lawfully harvested and sold halibut from those waters between January 1,

1978, and December 31, 1982. This action is necessary to prevent a rush of

new participants from entering the fishery in hopes of obtaining rights
under a limited entry system which is being considered by the North Pacific

Fishery Management Council.
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DATES: Comments on the proposed rule must be received on or before [insert" F‘ﬂ
(:ﬁ - date 30 days after publication in FEDERAL REGISTER]. .
. ca mmends were
‘wto\ oua\\‘
directed 4o
NwmFS

ADDRESS: Comments on the proposed rule should be sent to Jim Branson,

Executive Director, North Pacific Fishery Management Codhci], P.0. Box 3136 DT,

Anchorage, Alaska 99510 (Please see request for comments iﬁ SUPPLEMENTARY

INFORMATION, below). Copies of the initial regulatory flexibility analysis

of this action are available at the same address.
FOR FURTHER INFORMATION CONTACT: Jih Branson, 907-274-4563. -

SUPPLEMENTARY INFORMATION:

( Background

In recent years, the fishery for Pacific halibut (Hippogiossus stenolepis)

~_~

off the coasts of Alaska and the Pacific Northwest has witnessed a large
increase in the number of participating fishermen despite the fact that
halibut stocks during this time have been at depressed levels of abundance.
This has required that halibut fishing seasons in these areas be restricted
to periods of as little as five days per year. The resu]ting combination
of many participants, a depressed resource, and short seasons has had a

number of undesirable effects:

(1) The concentration of halibut fishing effort in very short periods
of time each year may result in overharvesting of stocks that happen to be
on the fishing grounds during those periods, while leaving underutilized

(:? other stocks that are on the grounds at other times of the year. ™
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(2) For the great majority of participants, the halibut fishery no

Tonger generates sufficient income to earn a significant part of their
livings. (For some participants, this has had the effect of encouraging € ¢
. wd o

their diversification into other fisheries.) paragraph
was JG(C*GJ

(3) Fresh halibut, which is superior to the frozen product, is

available to consumers only duringAthe few weeks of commercial halibut

seasons.

In order to address these problems, the North Pacific Fishery Management

Council (Council) is investigating the establishment of a limited entry

o

system for the northern Pacific halibut fishery. Major goals of this system
would be the extension of the halibut fishery over a longer period of the

year, and the encouragement of voluntary arrangements among current

participants that would enable some of them to earn a major portion of YWier
their income from halibut fishing, perhaps through the trading of authorized ::::'
iom

harvest shares. The establishment of such a system is authorized by § 5(c)

of the Northern Pacific Halibut Act of 1982 (the Act), Pub. L. 97-176,

16 U.S.C.773 et seq.

It is feafed that the prospect of a limited entry system will cauée

substantial numbers of people with no previous participation or stake in

the fishery to consider entering the fishery for the first time, solely in

the hope of gaining a financially valuable right in thé fishery under any

limited entry system which might be adopted. A sudden influx of new partici-

pants during the period prior to implementation of a permanent limited entry WAvmor
- werd

irable effects:
sxstem'would have several undesira e reoroton

(1) It would allow an unlimited increase in pressure on the halibut
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resource; -
(2) It would allow unlimited reductions in the average harvests Minor
of individual participants and hencé reductions in per-vessel earnings; :::t;‘
(3) It would increase the number of individua]s whose participation
in and dependence on the fis@ery would ﬁave io be taken jﬁio account in the
establishment of a limited entry program, and whose participation in the
fishery might have to be terminated;
(4) It would result in additioﬁal and excessive investment in vessels
and gear, much of which might have to be involuntarily retired in the
establishment of an effective limited entry program.
N
In order to mitigate these undesirable reéu]ts (particu]ar]y the uu;;r‘
third and fourth), the Council, under the authority of § 5(c) of the Act, “4d°&v
has developed a proposed rule which would impose a moratorium on entry into
the northern Pacific halibut commercial fishery; it is expected that the
effective date of the moratorium will be May 1, 1983 (prior to opening of :::i:
the 1983 halibut season). Under this moratorium (which applies to fishing awd
in the fishery conservation zone, the U.S. territorial sea and internal ;ﬁu:;¢4
waters off the coasts 6f Alaska), no person could harvest and sell halibut -
for commercial purposes in International Pacific Halibut Commission (IPHC)
management areas 2C and 3, and in that part of IPHC management area 4 south
of 56° N. latitude, unless that person had lawfully harvested halibut for
commerqia] purposes from those waters and sold that halibut, reporting the -

sale in his name as required by State or Federal law, between January 1,
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1978, and December 31, 1982, A person would be considered to have harvested >

seen ""ﬁ‘

halibut lawfully from those waters if that person has served as mastef or
crew aboard a vessel there at a time when that vessel harvested halibut.

If the halibut so harvested was sold, any person.considered to have harvested‘
that halibut would be considered to have sold it if the sale of the halibut
was reported to the extent required by State:and Federaf'law, and such sale
lawfully recorded in the name of that pérson-on the documéﬁt of sale (State
fish ticket or equivalent) required by law. The moratorium would not apply

to that portion of area 4 north of 56° N. latitude in order to implement a

provision of § 5(c) of the Act authorizing the Council:

to provide for the rural coastal villages of Alaska the
opportunity to establish a commercial halibut fishery
in areas in the Bering Sea to the north of 56 degrees
north latitude during a 3 year development period.

The moratorium would expire at midnight on December 31, 1985. By that time
it is expected that the Council will have developed the permanent limited
entry system and that system will have been implemented; or fhat the Council
will have determined that a permanent limited entry system should not be |
developed.

The fact that a person has obtained a State or IPHC license or permit to
fish for or to sell halibut would not affect the application of the moratorium
to that person. Unless a person met the criteria for participation in the
fishery established by the proposed rule, that person would be forbidden to

harvest halibut in the area specified and to sell that halibut, even if he

had obtained all necessary permits.

It should be noted that the Council has not yet detemined whether a limited

entry system should ultimately be adopted, or what form any such system

DRAFT



e et dtameht S b e e

DRAFT A o

might take. In view of the Council's desire to avoid imposing unnecessary

interim constraints on the fishery, the proposed moratorium allows every

current participant, whether master, crew member, or owner of vessels or

gear, to continue to participate in that current capacity. New masters or

crew members may be employed in the fishery, and investment in vessels and

¥ % ¥ -
New

an individual qualified to hdrvest and sell halibut for commercial purposes Sewdeuct

gear may continue. However, it should be noted that the rule requires that

must be aboard each vessel engaged in the commercial harvest of halibut;

moreover, the sale of such halibut from such vessel must be reported and

recorded in the name of that individual. Furthermore, it is emphasized

that any new participation and investment is undertaken at risk, since
imposition of a limited entry system is under active consideration.
| =
The prohibition imposed by this rule, then, would be against the harvest of s
ha]ibut within the area specified and the sale of such halibut, by those
who have not harvested halibut within that area and sold such halibut during

the qualifying period. Any scheme to evade this rule would fall within the E%“*N°’°{

h . b L. ] ! Scluewme>
prohibition of the rules. deteted
Request for comments

The Council and Secretary seek public comment on the proposed moratorium.
Comments should be submitted to the Council at the address noted above; the
Council will transmit copies of all comments received to the Secretary for New

Sendentl

his consideration in this rulemaking proceeding.

Comments on the following issues would be particularly helpful in
assuring that the moratorium meets the requirements of the Act:

™

(1) Is the allocation of fishing privileges under the proposed
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moratorium fair and equitable to all fishermen? Are any hardships created?”

If so, what is their nature and extent? What, if any, exceptions to the NUu'

specified criteria should be made to ameliorate those hardships?

(2) Is reliance upon documents of sale (fish tickets or equivalent
documents) as sole indicators of pqrticipatipn in and dependence on the
fishery reasonable, fair, anq equitab]eé Do;s the use of'ihis criterion
for participation under the moratorium create any hardships? If so, what '.30»:

other indicators should be examined?

(3) The Council has selected a five-year qualification peribd, 1978--

through 1982, as indicative of present participation in the fishery. Is

this approach reasonable, fair and equitable?

(4) Does the proposed moratorium take account of historical fishfng
practices in, and the economics of, the fishery? Will it raise any question
regarding the capacity of vessels used in the fishery to engage in other

fisheries? If so, what is that capacity?

(5) Might the proposed moratorium cause any individdé], corporation,
or other entity to acquire an excessive share of the halibut fishing

privileges?

In developing the proposed mordtorium, the Council considered and rejected
alternative approaches, including a moratorium on entry by vessels. Comments

on such alternatives are welcome, however.
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" the moratorium will be influenced by comments received on the proposed

DRAFT .+

It must be emphasized that the Secretary has not made a final determina-
tion that the moratorium as proposed can be approved under the Halibut Acpjs
criteria; comments are being solicited to enable the Secretary to make the
necessary determinations. Thus, commenters are urged fo make as comprehensive

a review of the proposed regulation as possible. Final rules to implement

rule; comments received may lead to adoption of final rules that differ

from this proposal or to withdrawal of the rulemaking.

It is expected that the Council and Secretary will hold public hearings‘
on this proposal following publication of the proposed rule in the FEDERAL

REGISTER. The time(s), date(s) and place(s) of such hearings will be sub-

sequently announced.

Classification

The NOAA~Administrator has determined that this proposed rule is not a
"major rule" requiring a regulatory impact analysis under Executive Order
12291, because it will not result (1) in an annual effect on the etonomy of
$100 million 6r more; (2) in a major increase in costs or prices to consumers,
individual industries, Federal, State, or local government agencies, or
geographic reéions; or (3) in significant adverse effects on competition,
employment, investment, productivity, innovation, or on the ability of

U.S.-based enterprises to compete with foreign-based enterprises

in domestic or export markets. Amonglalternatives considered, this rule

involves the least net cost to society. By discouraging potentially
unprofitable investment in and entry into the halibut fishery, and by

reducing the number of persons whose participation will have to be considered

DRAFT
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in the implementation of any limited entry system, this proposed rule can -
be expected to yield a net benefit to society.

| An initial regu]atony flexibility analysis has been prepared on this proposed’
rule under the Regulatory Flexibility Act, 5 U.S.C. §601 et seq. This
document analyzes alternative approaches to the moratorium, including the
proposed action, the inclusion under the moratorium of all prior participants
and vessel owners, a proh1b1t1on aga1nst the entry of new vessels into the
fishery, and a continuation A} the status quo (no morator1un0 r}he analysis
presents a range of impacts on individual entities based on various numbers
of participants that might be active in the fishery. On the one extreme, if
approximately 15 percent of the 3,041 participants who were active in 1981-
temporarily withdraw from the fishery for economic considerations and the
remaining 2,500 individuals actually fish during the moratorium, average
eéfnings per vessel would be expected to increase by about 21 percent from New
the average $6,873 earned in 1981 (assuming statfc quotas and prices). On
the other extreme, if all of the 6,481 "qualified" individuals actively
participate in the fishery, average earnings per vessel could decline about
53 percent to just over $3,000 per vessel. Regardless of how many "qualified"
individuals participate, the analysis shows that é substantial risk
e*ists that average vessel performancefwou]d be even more severely affected

absent some mechanism (the moratorium) to reduce speculative entry into the

fisherZ;J The ana]ysis’conc]udes that among the alternatives considered,
the proposed rule will have the least economic impact on small entities.
Copies of the initial regulatory flexibility analysis may be obtained from
the address noted ébove.

This proposed rule does not contain an information collection requirement

or involve any Federal agency in the collection of information for purposes Word

DRAFT



of the Paperwork Reduction Act of 1980.

An erivironmental assessment on this proposed rule was filed with the

Environmental Protection Agency on . Based upon

this assessment, the Assistant Administrator for Fisheries, NOAA, has

determined that this proposed rule does not involve a major Federal action

significantly affecting the quality of the human environment and requiring

an environmental impact statement under'§ 10&(2)(C) of the National Environ-
- .

mental Policy Act.

The Council has determined that this proposed rule will be carried out in a

manner that is consistent to the maxinum extent practicable with the Alaska

" Coastal Management Program, in accordance with § 307 of the Coastal Zone

Management Act of 1972 and its implementing regulations.

List of Subje¢ts in 50 CFR Part 301

Fish, Fisheries, Fishing, International organizations.

DATED:

National Marine Fisheries Service
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’ PART 301 - PACIFIC HALIBUT FISHERIES
For the reasons set out in the pfeamb]e, 50 CFR Part 301 is proposed to be
amended as follows: |
1. The authority citation for Part 301 is revised to read as follows:
AUTHORITY: TIAS No:.9855; 16 U.S.C; 773-773k.
2. A new §301.15 is added to Tead as follows:
§ 301.15 Moratorium on entry into the Pacific halibut fishery.
(a) Criteria for participation. ]
(1) From 12:01 A.M., Alaska Standard Time, on May 1, 1983, until 11:59
-~ P.M., Alaska Standard Time, on December 31, 1985, no person may harvest and
: sell halibut for commercial purposes from the northern Pacific Ocean or
that part of the Bering Sea and Aleutian Islands area south of 56° N. lati-
tude unless that person had lawfully harvested and sold halibut for commercial
purposes from those waters and reported such sale to the extent required by
law, at any t%me between January 1, 1978, and December 31, 1982.

(2) An individual qualified to harvest and sell halibut for commercial ]
purposes under paragraph (a)(1) of this section must be on board each vessel
engaged in the commercial harvest of halibut in the waters described in
paragraph (a)(1l) of this sgction, and the sale of halibut so harvested must
be recorded in the name of that individual as required by law.

(3) For purposes of this section--

(A) A person shall be considered to have harvested halibut for

date
< fc.r...(,@ 3

Miner
word

M‘P
*

dates
specnfied

* % ¥
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(b)

(c)

4 i ?T 12 -

commercial purposes from the waters referred to in paragraph (a)(1) of
this section if that person served as master or crew aboard a vessel )
at a time when that vessel harvested halibut for commercial purposes
from those waters; and

(B) Any person who is considered to have harvested halibut under
baragraph (a)(3)(A) shall be §onsidereq to have sold that halibut for
commercial purposes if §a1e of thaf ha]%but was repoéied to the

extent required by law, and such sale was lawfully recorded in the

name of that person on the document of sale required by law.

Definitions. The terms used in this section have the following meanings:

(1) Bering Sea and Aleutian Islands area -- means waters under the

jurisdiction of the United States within management area 4 (as defined

in section 301.1 of this part).

(2) Halibut -- means Hippoglossus stenolepis;

(3) Northern Pacific Ocean -- means waters under the jurisdiction of

the United States within management areas 2C, 3A and 3B (as defined in

section 301.1 of this part).

(4) MWaters under the jurisdiction of the United States -- means the

“internal waters and territorial sea of the United States and the

ffshery conservation zone established by the Magnuson Fishery Conserva-

tion and Management Act, 16 U.S.C. 1801 et seq.

Relationship to other licenses and permits. The requirements of this

section are in addition to all other requirements imposed by law for

Vn.;? r
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participation in the halibut fishefy. The issuance to a person of a State ~
or International Pacific Halibut Commission license or permit purportfng to
authorize fishing for or ﬁa]e of halibut during the moratorium period shall
neither excuse nor constitute evidence of that person's compliance with

paragraph (a)(1) of this section.
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AGENDA C-5(b)

' DECEMBER 1982
DON YOUNG ‘
CONGRESSMAN FOR ALL ALASKA N O V 2 9 f982
COMMITTEES: . g
INTERIOR AND INSULAR 2 ‘% - .
RAND 1 Congress og the ‘gtteh ptates -
MERCHANT MARINE AND %nugz 0 g ggtesen atisegc. Dir.
FISHERIES Depﬁt'y" Bir -+
wasbm - 2054, o e - Bx 10,101 12v1 AvEnuE
Noveml'LeI_Z 1‘,,_,198 2“21‘- I{R‘f’ e A Rm.;::;ol;s/?s&:g:‘
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.

Mr. William Gordon
Assistant Administrator for;
Fisheries : .
National Oceanic and e .
Atmospheric Administratiog . ...
Washington, D.C. 20235

Dear Bill:

As you are aware, the proposal by the North Pacific
Fishery Management Council to establish a moratorium on
entry into the halibut fishery as a first step in the
eventual establishment of a complete limited entry system _
for halibut has generated a great deal of concern among
fishermen in Alaska. I recently met with a number of
fishermen from Kodiak and the Kenai Peninsula who indicated
that there had not been sufficient opportunity for public
comment on the moratorium proposal.

My support of the Halibut Act of 1982 and my efforts
to have it passed were conditioned on the rights of all
fishermen to have their views considered. As I stated on
May 5, 1982, in remarks associated with passage of S.2244,
"...it is the intent of this body that the Council look
fully and fairly at all management systems that might be

proposed..." 1If this condition is not being met, then I
must question the actions of NMFS and the Council in this
area.

In order to insure a fair appraisal of the proposed
moratorium, I request that you hold a series of public
hearings on the proposed requlations. At a minimum, these
should include hearings in Kodiak, Juneau, and Seattle. 1In
addition, Sand Point, Homer and Anchorage should be considered.
To allow full public participation in the rulemaking process,
the public comment period for the proposed rules should extend
until at least the end of February, with hearings being
scheduled from the end of January onward, thereby allowing
an opportunity for fishermen who participate in the crab
fisheries to comment. I also request that any hearings
include one or more representatlves of NMFS or NOAA from
the Washington, D.C., office to insure that those who are
directly involved in approving regulations are aware of
the controversies connected with this proposal.



I am sure that you agree with me that everything possible
should be done to insure that halibut stocks are kept in
good condition. At the same time, I cannot support actions
which place an unfair burden on any one group of halibut
fishermen. If the regulatory process is not conducted in
a fair and impartial manner, then the subsequent legal
action that might result could have significant adverse
consequences for fisheries management. Properly conducted
public hearings could reduce the probability of this
occurring. I look forward to a favorable response to
this request. ' -

Sincecrely,

Gz,

DON YOUNG
‘Congressman for all Alaska

cc: C. Tillion
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AGENDA C-5(c)
DECEMBER 1982

KING AND TANNER CRAB FISHERY STATUS, DECEMBER 1982 - APRIL 1983

Area Dec. Jan. Feb. Mar. Apr.
A Southeast D:9.9.0:0:0.0.0.4.0.0.0.9:0:0.0.0.0.0.0.0.0.0.0.0.0.0.0.0.0.0.0.0.0.0.9.9.0.9.0.¢
E Prince William Sound
H Cook Inlet ) D.4:0:0:0.0.0:0.0.0.0.0.0.0.0.0.0.0.0:0.0.0.0.0.0.0.0.0.0.0.0.0.:0.0.0.0.0.0.0.0.4
J Westward
Kodiak Dist. 1000000007 JTOXXXXXXXXXXXXXXXKXXXX
Chignik Dist. P11):0.0.0.0.0.0.0.0.0.0.0.0:0.9.9.0.0.4.0.4
S. Penn. Dist. ' P11).0:0:0:0.0.0.0:0.0.0.0.0.0.0.0.9.0.4.0.¢
E. Aleut. Dist. PD.0.0:0:0:0.0.0.0.0.0.0.0:0.0.6.4:0.4
W. Aleut. Dist. D:0.0.4.0.0.0.0.0:0:0.0:0.0.0:0:0:0.0.0.0.0.0.0:0.0.0.0.0:0.0.0.0.0.0.0.4.4.0.0:¢
Bering Sea Dist. JE)0:6.0.0.0.0.0.0.0.0.0.0.0.0.0.0.0.¢

0 Dutch Harbor 00000000000000000000

R Adak 00000000000000000000

15000000 = king crab season opens on the 15th
10XXXXXX = Tanner crab season opens on the 10th
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" ‘The PR_‘E‘SIDING OFFICER.
\oint resolution will be stated. - /

e,

e Dol

OFFICER. Wlt.h
/50 ordered. -
. President, I send
es of Senators who|.

out objection, it
** Mr. STEVENS.
to the desk the

Tt e— 1

: Commlittee. I

The PR
out objectif
* The n

R R

Ve + Lo ,%mof/?

b

was ofdered to a third red
read the third time, and passed.\ ' -
M}’. STEVENS. Mr. President, I
¢ moye reconsider the vote by ch

th¢ jdint resolution was agreed to.

. ROBERT C. BYRD. I mov@ to
hat motion on the table.

e motion to lay on the t.sble w
ng cedt.o. ,

Yy

.

T

The chtor from’ Aln.sk.l (Mr. Brrvens),

numbered B73..

‘unmh:nous consent that the .amend-

AGENDA C-5(d)
DECEMBER 1982 i

L gt

; Apnl 22 1982
'I'he Con!crence Board members also

Ior Mr. Pacxwoop, proposr_s an a.me.ndment recognized that the f{ishing effort in

the Bering Sca area is concentrated in

Mr. STEVENS. Mr ‘Pres!dent 1 n.'sk the southern regions near the Aleu-

tian Islands and that the_more norih-

ments be considered en bloc and that e areas have not experienced the

reading of the nmendmcnts be dis-
,pcnsed with. ~ .
“The PRESH)ING OFFICER Wlth-
out objection, it is 50 ordered. - °
The amendments are as follows:
~ “Amend page 17, strike line 3 and "Vide.
on line 4 and insert..
“Sec. 13. There are hereby authorlzed to
be appropriated such sums a3 may be neces-
sary for the Secretary of Stat.e to provide

| for fiscal year 1883 and beyon
™On pace 0, line 7, Insert the !DHDEEE -

mediately before the perlod: ®! Provided,
That the Regional Council rovide for
the rural coastal villages of Alaska the op-
portunity to establish a commercial hallbut
fishery in aress in the Bering Sea to the
north of 58 degrees north latitude durlns Y
three year development period”,

.The PRESIDING - OFFICER The
questlon 1s on agreeing to the amend-
ments en bloc. -

“The a.mendment (‘U’P No. 873) wa.s

agreedto e
Mr. Presldent. I

ﬂ%hheﬂ chalrman, Mr.

FPacxwoon, for including the amend-

" ed. The ‘2mendment provides rual
.coastal villages in Alaska the opportu-
nity to participate in the commercial
halibut fishery if a limited =access

‘| scheme 15 adopted by our North Pacif-

ic Fishery Management Councfl. . '°_

_At the February 1982 meeting of the
International Pacific Halibut Commis-
sion, ‘representatives of the--village
fishermen . from the Pribilof Islands
- and the Nunivak/Nelson Island vicini-
ty requested that the hallbut fisher-
man, composed of groups represented
on the Commission’s Conference
Board provide an opportunity for par-

é

NORTPEIRN PACIFIC HALIBUT
.~ ACT OF 1982

Mr. STEVENS. Mr. President, 1 a.'sk
unanimous consent that' the Senate
proceed to the conslderation of Ca,len-
dar No. 462, S, 2244, =~ - =

The PRE.SIDING OFFICER .['h
bill will be stated by title. .

The sssistant legislauve clerk read
as follows:
‘v Abil(s. ‘2244) to glve eifect to t.he Prow-

col Amendlng the Conventlén for the Pres-
3 ervation of the Hallbut Fishery of the}.
Ay Northern Pacific Ocean and Bering Ses,
signed ei Washington, March 29, 1978, -

The PRESINING QFFICER.
there objectlon. to the present consxd-
eration of the biil? . -

‘There belng no objecuon, the Senate |-
roceeded to consider the bill. 5

" UP AMENDMENT NO. 8BTS e
- Mr. STEVENS Mr. President, on
‘\‘:’ 4 behalf of the chairman of the commit-
tee, Senator Packwoopn, I send to the
desk two amendments.

“The PRESIDING OFFICER. The
amendments will be stated.

The assistant leg‘l.slatlve clerk read
as follows:

/.ur-c"éh?

s ;:yﬁoézfd/f”
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ticipation in the halibut {ishery. The
representatives: proposed that the
ymme
whw
men. The village flshermen were to be
given. an additional 3 years to enter
the fishery and develop 4 harvest level

were-.able .to develop & ccmrmercial
‘halibut iishery, they wouid be given
ghares In the limited entry program
that correspond to the catch level that
they achieve and if they did not the
fishery would be limited to those fish-
ermen who had Ilshnd durinz :.hP
1979-81 period. - e

" Residents of these vﬂ]ngcs nre m
have 3 years to establish themselves.
In order to do this and not be subject
to premature cutoffs in -the fishing:
season because .of attalnment of thez
Bering Sea area guota,-these’ fishér-
men are to be sllowed to fish during
the months of June and July without
any ons. By-lhe end o e 3-
vear period, they will have established
themselves and become a part of the
limited entry system or if they do not
pursue a commercial halibut fishery,
they will not receive shares in the lim

that would serve as thelr base, If they"

ment to this protocol which I request- |.

fted entry system.

-

harvest that could po&ibly be directed
there, —aAt

Mr, GORTON Mr.’ Presldenh RT3 1
member of the Senate Commerce
- Committee, T have had an opportunity
" to conslder this Important legislation
in committee, and I am pleased today
to rise in support. 01 1t. on the Senate
floor.

B. 2244, the imp]ementlng legislation
, for the halibut treaty between the
United States and Canada, is a state-
ment of the positive relationship en-
Jjoyed by our country and Canada in
management of the halibut flshery, =
-resource of tremendous economic

-..-' S I ] -

.+t value. In the spirit of contlnuing to

build upon this relationship, -agree-
ments were reached between the
United States and Canada regarding
the halibut f{ishery of the Northern
Paclfic Ocean and the Bering Sea. A
treaty was signed in March 1979, and
that treaty was ra.t.!ﬂed by tbe Senate
in March 1980. .
S. 2244 provides for U.S Commjs
sioners to .the International Pacific
Halibut Commission, outlines the au-
thority of the Secretaries of State and
Commerce, contains procedures for

‘halibut mansgement, contains direc-
Ttion for the North Pacific Fishery

Management Councll, and authorizes
sums for implementation of the legis-
lation. In addition, S. 2244 provides au-
thority to the Council and to the Sec-
retary of Commerce to establish s
system of limited access, provided that
such. a system comports with all of the
rquirements of the Magnuson Fishery
Conservation and Management Act.

S. 2244 represents the culmination
of ‘years of "effort by both United
States and Cansadian negotiators in
reaching an understanding as to man-
agement of a valuable and important
fishery resource, & significant share of
which. is .produced .by the Besattle-

‘based fleet’¥ ayn happy to have had sn

opportunity ‘to play e role in the con-
tribution this legisiation will make to
fhe =nhancement zod promotion of
United- St.abes/Cmmd.a f;sn.lng rem
tions. =~
- The”’ }mmma OF IC‘ER 'I'he
bLU was ordered to be engrossed for =
third:-reading, was rezd the third t.u::u
ard- phssed. 8s Iol.'rws, -75\ i .

Be it encu:!.cd bv the Senate and House of
Represenlatives - of &he Uniled States of
America in -Congress assembled, ‘That this
Act may bexiled as the “Nerthern Peeiffc
Hallbut Act of 19827,

-Sec. 2. AsuscainthlsAcU.hetr.rm.

(a) “Convention™ means the Convention
between the United Btates of America and
Canada for the Preservation of the Halibyt
Fishery of the Northern Pacific Ocean angd
Bering Sea, signed at Ottawa, Canada op
March 2, 1953, &s amended by the Protoco)
Amending the Convention, slgned at Wash.

-
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B .- =

- a v Te

a



y ou

ahas

" {tme areas off the west coast

- porting fish joaded in Convention waters;

* yessel described in paragraph (1) of (2).

[N

_pointed shall be appointed only for the re-

April 28, 1988 .

ington March 29, 1979, and includes the reg-
ulations promulgated thereunder.
(b) “Commission” means the Internation-
al Pacific Halibut Commission provided for
by article I1I of the Convention. Cee
. ¢c) “Fishery conservation zone™ means the
fishery conservation zone of the United’
States established by section 101 of the
Magnuson Fishery Conservation and Man- .
sgement Act of 1976 (18 US.C. 1801 et seq.).
(d) “Convention waters" mcani the mari-
of the United
States and Canada described ‘in article I of
the Convention. ° S .

‘o) “Halibut” means fish of the species

. s1ippogiossus stenolcpls {nhabiting Conven-

tion waters.

.

({) “Fishing vessel” m

(1) any vessel engaged in catching {ish in

Convention waters or in processing O trans-

{2) any vessel outfitted to engage fn any
activity described in paragraph dior ° -
(3) any vessel in normal support of any

{g) “Becretary” means
Commerce. -~
_Sec. 3. {a) The United States shall be rep-
yesented on - the on by three
Onlled States Commissioners to be appoint-
ed by the President and to serve at hix
pleasure. The Commlssioners shall recetve
no compensation for thelr services as Com-
missioners. Each United States Commission-
er shall be appointed for s term of office
pot to exceed 2 years, but is eligible for
reappointment. Any United States Co!

the Becretary of

. .sioner may be appointed a term of less than

2 years i such appointment is pecessary to
ensure that the terms of office of not more
tban two Commissioners will expire in any 1
year. A ¥BCADRCY SMONE the United States

before the expiration of the term for which
the Commissioner’s predecessor was ap-
mainder of such term. Of the Commission-

(1) one shall be an offical of the Natlonal
Ocesnic and Atmospheric su'au?n;

and .
(2) two shall be knowledgeable or’ experi-

" enced concerning the Northern Pacific hall-

‘with the Secretary,

but fishery; of these, one shall be a resident

. dmmaandmeothershmmananresl-

dent of Alaska. Of the three commissioners
described 1n paragraphs (1) and (2), one
shall be a voting member of the North Pa-
clfic Fishery Management Council

(3) Commissioners shall not be considered .

Federal employees except {or the purposes

of title 28, United States Code, et seq. Sec-
tion 3(a) shall take effect on the 50th day/
after the date of enactment of the Act.

(b) The Secretary of State, {n consultation
may designate from
time to time alternate Onited States Com-
missioners to the Commlssion. An Alternate
Dnited States Commissioner may exercise,
at any meeting of the Commission, all
powers and dutles of a United States Com-
missioner in the absence of a duly designat-
ed Commissioner for whatever reason. The
pumber of such alternate United States
Commissioners that may be ‘designated for,
any such meeting
number of authorized United States Com-
missioners that will not be present.

Src. 4. The Sccretary of State, with the
concurrence of the Secretary, may accept or
reject, on behalf of the United States, rec-
ommendations made by the Commission in

CONGRESSIONAL RECORD —SENATE PR P
- tion and paragraph 15 and 15 of 1._he -..nnex

shall be limited to the®

Cg e

accordanoe with article I of the Cooven-

ited by this section,
to the Conven!

- S S PR

tion, -
Srz. b. (a) The Secretary shall have gener- “the owner or operalor of any forelgn fishing
veszel, 10 engage in fishing for halibut in
{ishery conservalion zone, unless such

al responsibility to carxry out the Conven-
tion and this Ack v Syl e ST ES :=7 the
_ (b) In futfilling responsibility, the

Becretary— o, T-roTee)s ©er R
* (1) shall, in consuitation with the Becre-

fishing is authorized
* accordance with the

Guzard is operating,
a3 may be necessary to carry out the pur- " hearing
poses and objectives of the Copvention and

this Act; and ..t o :

@ ted an act prohibited

may, with the copcurrence of the Seo-

such person has committed any act prohib
R R Ry P
_ ..o (v) for nay forcien gishing vessel, and for K

.
- -
(g

and regulations adopted under this At f
tary of the depariment in which the Coast .. 8ze 8. (@) Any person who 11 found by the  __#
adopt such regulations gecretary after notice snd opportunity fors .-
in accordance ‘with
title 5, United States Code, to have

- .: -..5 3899

by. and conducted in

Convention, this Act

section 554 of

bylecuou'lsh-.llbe

- yetary of State, cooperate with the duly su- ty. The amount of the civil penalty shall pot

thorized officlals of exceed

b of a continulng

the Government of
e

%) The Regional Fisbery Management
Council having suthority for the geographic
area concerned may develop regulations
governing the Unlted States portion of Con-}
vention waters, including limlted access reg-
ulations, applicable to pationals or vessels of
the United Btates, or both, which are in ad-,
dition to, and not in conflict with regula-
tions adopted by the Commission. Buch reg-
ulations shall only be implemented with the
pproval of the Becretary, shall not dis-
‘between _residents of - different
States, and shall be consistent with the lm-’
fted entry criteria et forth in section 303
(bX8) of the Magnuson Fishery Conserva-
tion and Management Act. If It becomes
necessary to allocate or assign halfbat fish-
ing privileges among various United Btdtes
fishermen, such allocation shall be fair andl
equitable to all such fishermen, based upon
the rights and obligations in existing Feder-
al law, reasonsbly calculated to promote
" and carried out fn- such
manner that no particular {individual, corpo-
ration, or other entity acquires an excessive
share of the halfbut fishing privilegess Pro-
vided, That the Reglonal council may pro-
‘vide for the rural coastal villages of Alaska
the opportunity to establish & tomm
halibut fishery in areas in the Bering Sea to
the north of 58 degrees north
during a three-year development

£C. O. agency of the
ment i3 authorized upon
Commission, to cooperate in the conduct of
sclentific and other DPrograns, and to fur-
nish on a reimbursable basis, Tacilities and

prohibl
-to the violation, the

" such pensalty

supporied by
vided.In section’
S titude __sm,tescode._ S
rfod. *-__}%

Commission in carrying out its duties under dlst £l
the Convention. Such agency may accept re- ::em w‘g;’court of
fmbursement from the Commission.” ~ pess of the

Sre. 7.1t is unlawful— i !

(2) for any person subject to the jurisdic-
tion of the United States— .

(1) to violate any provision of the Conven-
tion, this Act or any regulation adopted
- ynder this Act; * . - R .
: :tz;) t?t;efme to p;rmlt an;:lnfuru:xtent

officer board a fishing ve sub) to

such person's control for purposes of con- u he commits an act
ducting any search or inspection in connec-- 7€a), (2, (3), (4), or {
tion with the enforcement of the Conven-
tion, this Act or any regulation adopted
_underthis Aty © " . - el .-

. (3) to {forcibly ‘assault, resist, OpPPOSe,

fmpede, intimidate or interfere with-any en-.

forcement officer in the conduct of any
sé?.rch or inspection described in paragraph
- -(4) to vesist 8 lawful arrest or detention

for any act prohibited by this scections s

. (5) to ship, transport, offer
import, export or have custody,
of, any fish taken or

modlfy,

tions, any dvil
imposition or
under this section.

caused bodily injury

. Szc. 9. (a) A person 1s gull

(b) Any offense descril
{s punishable by & fine of not more than °
$50,000 or imprisonment for not more than
6 months, or both: except that if in the com-
mission of any offense the .
dangerous weapon, engages-In copduct that

£25,000 for each violation. Each day
violation shall constitute &
separate offense. The amount of such civil

circumstances, extent, and gravity of the .
acts committed and, with respect. |

degree of culpability,

and history of prior offensecs, ability to pay.
-and such other mattess 23 justice

may re-’

----- -

% ¢b) Any person against whoma dvil penal- -
assessed under
 obtain review thereof in the
court of the United States by mln&: notice
) ppeal in such court within 30

' the date of such-order and by simultancous-

subsection {a) -may ...
appropriate ¢

ys from

§n . accordance with

rules prescribed pursuant to section 2112 0f
- title 28, United States Code. The findings, -
- and order of the Secretary shall be set aside -
by such court i they
substantial evidence, as pro-
6(2) of title

are pot Jound to be

-d

General of the Dnited States, who shall re-
personnel for the purposes of asslsting the, ,var the amount assbssed

in any appropri
the DUnlted States. 1o

the validity and sppropriste-

final order lmposing

penalty shall not be subject to review.
(d) The Secretary

or remit, with

penalty which is subject O

which has been imposed

the civil

may .compromise,
or without condl-

ty or any offense

-
-
~

p—

T
‘

Jiable to the United States for a civil penak . . C-

‘upon which such violation was found or . :

.

.-

e

prohibited by section - -

8); or sectlon AbL < x

bed in subsection (a)

uses &

to any officer author- = -

ized to enforce the provisions of this Act,or
places any such officer in fear of
+  bodily injury u\eoﬁenselspun!shnh
for sale,-sell, fine of not more than $100,000, oF imprison-

. retained in violation of the Convention, this offense described In this section.

Act, or any regulation adopted under thls

~OT . .
(6) to interfefe with, delay or prevent, by stores, and cargo) used, and any
any manner,

any meaans, the apprehension, arrest or de- oOr retained, in

tention -of another person, knowing that withorasa result of

.
- - .

Sre. 10. (a) Any fishing vessel (including .
its fisbing gear, furniture, app

urtepances.

fish o3
{n conn i
the commission O~__~/



AGENDA C-5
DECEMBER 1982

MEMORANDUM

TO: Council, SSC, and AP members

FROM: Jim H. Branson ,
Executive Dip

DATE: December 3,7 1982

SUBJECT: Halibut Moratorium and Limited Entry Study

ACTION REQUIRED

(a) Set public hearing(s) date and location for moratorium.

(b) Discuss special provisions for fishery in the Bering Sea
north of 56°N with aim for proposals to IPHC by December 15.

(c) Approve revised draft of Halibut Limited Entry Study:
Program Design.

BACKGROUND

Status of Moratorium

The Notice of Proposed Rulemaking for the halibut moratorium is expected to be
published in the Federal Register around December 20. The draft notice and
supporting documents were sent for your review in the November 24 Council
mailing. Since then we have received revisions made by Washington D.C., NMFS.
These changes are underlined in agenda item C-5(a). Explanatory notes in the
margin were made by Council staff. The only significant changes are the
specifying of a start date (May 1, 1983) for the moratorium and the require-
ment that a qualified individual be aboard each vessel harvesting halibut
commercially during the moratorium [see p. 6 and p. 11 of C-5(a)]. Washington
D.C. apparently is concerned that the previous language of the moratorium
might create a loophole in that respect.

The Council has said it will hold at least one public hearing during the
30-day comment period following publication of the proposed rule. NMFS has
been requested by Congressman Young [see item C-5(b)] to hold up to six
hearings in Kodiak, Juneau, Seattle, Sand Point, Homer and Anchorage and to
extend the comment period through February to allow crabbers to comment. Crab
seasons are indicated in agenda item C-5(c). They do not appear to be a
problem. We need to set a schedule for cooperative hearings with NMFS and
decide who will attend on behalf of the Council. The Council should make a
recommendation to NMFS on the length of the comment period; extending it more

than the regulation-demanded 30 days will cut chances of having a moratorium
in place by May 1.

DEC82/T -1-



Bering Sea Fishery North of 56°N

Secondly, the Council needs to take a close look at how to handle the halibut
fishery in the Bering Sea north of 56°N. The Northern Pacific Halibut Act of
1982 signed by the President on May 17, 1982 contained a special provision
regarding limited access wherein "...the Regional Council may provide for the
rural coastal villages of Alaska the opportunity to establish a commercial
halibut fishery in areas in the Bering Sea to the north of 56 degrees north
latitude during a three year development period."

Senator Stevens' intent [see agenda item C-5(d)] was clearly to give the
village fishermen three years without season restrictions to establish a
record for qualification in any future limited entry system. A possible
method to accomplish that is to establish 12-mile zones around locations such
as St. Paul, St. George and the Nunivak/ Nelson Island area. These special
zones would be designated exclusive registration areas. Anyone could fish in
them, but in only one zone and nowhere else in the Bering Sea (Area 4).
Quotas for the small areas may not be necessary. They would be small enough
to be unattractive to larger operations and the small operations are probably
not capable of overstressing the resource. This year the villages of
St. George and St. Paul caught 8,000 lbs and 12,000 lbs, respectively. -

Chairman Tillion proposed this measure (October 19, 1982) to IPHC so it could
be considered at the February IPHC meeting, you received a copy in the last
Council mailing. If we have any other proposals we want them to consider they
should reach them by December 15.

Halibut Limited Entry Study: Program Design

This report by Northwest Resources Analysis dated November 1982 was sent to
the Council family in the November 24 mailing. It is a revision of a report
submitted earlier by Stokes to the limited entry steering group for comment at
its meeting in Seattle on October 6. Council approval is needed of the
revision before it can be distributed to the public.

DEC82/T -2-
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We support publication of the proposed rule but object to the present wording,n
because of the obvious bias toward the share system, and the seeming lack of
concern for fishermen input and support. We want to limit effort and want the
opportunity to air and consider our concern as an industry in the design of a

limited entry system.

T S,_pt

VE - Ds.Eu. Seq e : f'/dﬂ

/L P A MO A A
%V 0A [Bhersbur NCPFA

ho ’ ' .
ke P eesls ol S (i P
SobgobitTlozngobde O N Ralbe pch
@)/.f& M«)f»;r}?) & M/‘ZM L5 <A

_ 7 e
i C‘())‘t’f‘“"lga&c P rr\ﬁ’ c,'/((‘f( \ m ot é
’ - / 2 7/ 4
\f. fa ¢ dﬁ«w- T s’ﬁwﬂ-b”‘s"w‘f' i A.z b Rt v

DECB28/J



Honth Pacsfte Frshentes Assoctation, %j@w

3

HEADQUARTERS:
BOX 796 e HOMER ALASKA 99603

December 3, 1982

Dr. Jdohn V. Byrne, Administrator
NOAA

Hoover Dept. of Commerce Bldg.
14th St. & Constitution Ave. N.W.
Washington, D.C. 20230

Dear Dr. Byren:

I am writing on behalf of our organization, which represents commercial
fishermen of all gear types on the lower Kenai Peninsula of Alaska. Our.
membership is deeply concérned with the proposed moratorium on entry into
the Alaskan Halibut fishery, which has been proposed by North Pacific
Fishery Management Council.

Due to the far reaching implications to all.Alaskan coastal residents of
~ the proposed share quota system which.is inherent in this moratorium, we
- respectfully request that the NOAA general council hold public hearings in
‘ all the fishing communities involved in the halibut fishery. In addition,
we would request that the period available for comment on the proposed
moratorium be extended to the maximum allowable period of 90 days._

To allow for full participation in these hearings, we feel it would be
most appropriate to schedule them after January 1, 1983. Due to crab
seasons opening in December, as well as the holiday season, in which many
Alaskans must travel significant distances to be with relatives, meetings
in January would better assure full participation by the communities which
will be permanently affected by any new regulation on the fishery. Due to
their proximity to the resource and their participation in the halibut
fishery, the following towns should be included: Seattle, Sand Point,
King Cove, Unalaska, Kenai, Homer, Seward, Cordova, Valdez, Anchorage,
Sitka, Juneau, Ketchikan, Wrangell and Petersburg, as well as a site in
Western Alaska, such as Bethel. - :

It is, in our view, important that these hearings be conducted by NGAA
rather than the NPFMC. Firstly, the Tegal responsibility for the pro-

posed rule Ties with your agency and there are legitimate concerns as to
whether this action should be classified as a major rule. In the draft copy
of the moratorium, dated 11/2/82, it states that NOAA has determined that
this is not a major rule because, among other things, "it will not have a
significant effect on competition, employment, investment, productivity,




. NOAA
' Page 2

innovation”. We feel that these will all be directly effected by such a
rule, and that hearings in Alaska are the appropriate places to address
these questions. ' g

.§econd1y, hearjngs conductedlby the NPFMC would not provide a meaningful
input for participants, due to the overwhelming predisposition to the
share quote system and the moratorium that the council has shown.

We appreciate.your attention in this matter, and if our organization can
be of any assistance in scheduling these hearings, we would be more than
happy to help. '

Thank you again.
Sincerely, .
NORTH PACIFIC FISHERIES ASSOCIATION

ZO(L’)’I /@
Dan Flynn . 7

(%4}
o S -
President.: = d

DF:ap .

cc: House Democrats/Juneau

- North Pacific Fishery Management Council
United Fishermen of Alaska
International Pacific Halibut Commission
William Gordon/NOAA
David Stockman/OMB
Bering Sea Fishermens Assoc.
National Federation of Fishermen
Sen. Frank Murkowski
Rep. Don Young
Sen. Ted Stevens
Malcolm Baldridge
Hugh Malone
Gov. Jay Hammond
Gov. Elect Wm. Sheffield
Cordova District Fisheries Union
Alaska Trollers Assoc.
Southeast Ak. Seine Boat Owners & Operators
Chignik Boat Owners Assoc.
Petersburg Vessel Owners Assoc.

. United Fishermen's Marketing Assoc.
United Cook Inlet Drift Awsoc.
/-~ - Peninsula Marketing Assoc.

Halibut Processors Cooperative
Alaska Longline Fishermens Assoc.
Commercial Fishermens Cooperative Assoc.




December 9, 1982

The ©below signed organizations and individuals support the immediate
publication for public comment purposes of the proposed rule for a moratorium
for the halibut fishery as it is currently written. We want the Commerce
Department to be aware that the groups and individuals signed below have
reservations to the current proposed rule as it is written and may ask for
amendments to it during the comment period. Two of our objections are the
obvious bias toward the share system and the seeming lack of concern for
fishermen input and support. We want to limit effort and want the opportunity

to air and consider our concerns.
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Halibut Limited Entry Proposal - A Fisherman's Solution

s

Prepared by: Nick Delaney
Box 994
Kodiak, Alaska 99615

December 1, 1982



Nick Delaney has been an independent Kodiak halibut
fisherman since 1971. Starting his involvement in the
halibut industry with the ownership and operation of
several small vessels, he has had one of the most pro-
ductive halibut catch records in the Gulf of Alaska
between 1978 and 1982. He is presently the halibut

season operator of the 72' Kodiak vessel, the Eldan.

This presentation consists of two segments. Part
I is an Opinion/Editorial outlining both the problems
within the industry and the necessity of all participates

oSy tO work together. This segment was

published in the December 1982 issue of Alaska Fisherman's

Journal.

Part 2, due to be published in the January 1983

Alaska Fisherman's Journal is a specific limited entry

proposal.



THE MIDDLE GROUND ON HALIBUT

Alaska Fisherman's Journal Dec. 1982

It has been with great interest that many halibut
fisherman have watched the shares system-limited entry
moratorium hoopla unfold during the last eight months.
Some think we can find order and strength in a rapidly
deteriorating fisheries situation through the increasingly
unpopular shares-quota system; many are trying to find
solutions to the problems in the halibut fisheries in
the political arena, and that has taken on all the ear-
marks of Catch 22. 1It's non-Alaskan versus Alaskan,
established versus non-established. Everyone seems a
little too eager to cut off their own nose to spite
their faces and leave the fishery itself an embittered
and economically weakened skeleton compared with what
could so easily be. Finally, we are éeeing biological
recovery and that's a good sign. Fortunately there seems
to be some middle ground that may, with patience and
care, revitalize the fishery for years to come if proper
steps are taken now.

This middle ground is a comprehensive plan for
abridged limited entry. Before it can be explored, a
look at two recent historical phenomena taking place
in Alaska is necessary. Each of these phenomena have
had a great effect on the recent history of the halibut
industry in Alaska. The first of these phenomena is the
collection of radical changes in the political, economic,
and social order of rural Alaskan coastal communities
due to tremendous growth in the last ten years. The
second phenomena is the extremely detrimental effect
that the salmon limited entry programs have had upon an
unregulated halibut fishery. Both of these phenomena
have clearly affected the status quo of the traditional
halibut fishery - a fishery originally comprised almost
totally of non-Alaskan fishermen governed for many years
by their own set of laws (i.e. mandatory lay-ups, union

rules, etc.)



(z)

As Alaskan coastal communities grow, local political
pressure for free economic access to as many natural re-
sources as possible increases proportionately. These
natural resources are, and will always be, the lifeline
of these communities in Alaska. Present proposals for
such methods as the halibut share system to try to solve
the existing problems of too many fishermen bring under-
standable howls from many in Alaskan communities who,
clearly and correctly, see a future of closed groups
catching - forever - the fish that are found in their
own backyards. In both philosophical and monetary terms,
there is little discernible difference between the com-
pany fishtraps of 1930 Alaska and the results of an
inequitable share system method of limited entry as
recently proposed. Such a share system is a clear erosion
of both existing economic bases and the potential local
economic growth yet untapped. Any solution concerning
limited entry in the Alaskan halibut industry must include

at least the realistic opportunity tor a gradual transfer

of control of the fishery over a period of years from
non-resident fishermen to. resident fishermen. Equitable
methods for such transfer can be worked out.

It has become apparent that there are real and deep-
seated problems in the halibut fishery due to overcrowding.
oOovercrowding and shortened fishing season have obviously
led to poor vessel utilization, bad market opportunities,
and difficult management problems. It has also placed the
developing smaller vessel fleet in Alaska at a disadvantage
against the more experienced and better equipped large-
boat fishermen.

Over the last six years the emss® major cause of over-
crowding has been the artificial imbalance caused by the
limited entry programs that have protectedjﬁﬁ% state-wide
salmon fishery from increased numbers of fishermen while
leaving the halibut open to all comers. Since the mid-
1970's when the state of Alaska enacted salmon limited
entry, the halibut fishery has been a relief valve. The
halibut fishery has had to accept virtually all the fishing



©)

effort expansion that would normally have been spread out
proportionately between the two fisheries.

Statistics show that while the number of vessels
and individuals operating in the statewide salmon industry
has remained fairly constant since 1976, U.S. halibut
vessels operating the Gulf of Alaska have increased
almost 300 % between 1976 and 1981 (from 558 to 1569
vessels). Total halibut catch in this area during this
period increased 10% (13.9 million to 15.4 million) while
dockside revenues actually fell 15% (from $20 million
to $17 million). Arguments that this increase in effort
is unrelated to salmon limited entry are simply unsupport-
able. The Alaskan salmon and halibut fisheries have
always had a brother-sister relationship in the history
of Alaska fisheries development. Their similarities in
the state's fishing economy are especially strong in the
area of common low capitalization costs that have histori-
cally enabled newcomers to enter the lower rungs of
either fishery easily. Once the doors were closed on easy
access to salmon, all professional halibut fishermen, from
skiff fishermen to schoonermen, have actually been subsi-
dizing the cost of protection of another group of fisher-
nen from free competition. They have suffered the rapid
erosion of their own economic health. '

As cther fisheries stock continue to diminish, fears
of additional fishing pressure upoh the relatively small
halibut resource remain very real and immediate.
Considering that the state of Alaska's salmon limited
entry laws are unlikely tc change substantially, the
halibut fishery must seek some equal protection under the
law in order tc survive what will undouitedly be continuously
increasing fishing pressure. The type of protection
imposed should not be the one envisioned by the authors
of the share system in which the Alaskan resource is carved
vp for a chosen few. Rather it should be ore *“hat will
serve both the futur2 needs of a developing Alaska and

protect the rights of those that have historically depended



on the halibut resource for their livelihood. A solution
through compromise and imagination remains the only long
term answer for hope in the halibut fisheries and it is

a solution that must be worked at by all concerned before
they have nothing left to save.



Limited Entry Proposal - the Alaskan Halibut Fishery

For Management Areas 2US, 3A, 3B, and 4.

The conceptual aim of this proposal is three-fold:

(1) to allow the maximum number of fishermen possible
to participate in the present fishery without diluting
their individual economic share of the resource to the
degree that either the fishing segment of the industry
or proper management programs are threatened with

immediate collapse

(2) to then attempt to strengthen the economic base

of the fleet through a combination of stock enhancement,
increased marketing opportunities, and a gradual retire-
ment of a percentage of permits through a buy-out program

using revenues collected by a tax on fleet catch
and

(3) creating a permit licensing structure that allows
opportunities for new individuals to enter the fishery
without imposing obstacles too economically restrictive

to overcome. '



The following guidelines serve as an attempt to find
long-lasting corrections to many of the problems of the

fishery. Within a framework that stresses simplicity, a

result both pragmatic and fair is sought. The present
realities of both Alaskan halibut management and the
existing political arena have been kept in focus. These
same realities tend to damper the feasibility of any of
the more radical approaches - such as the share system -
to finding an overall solution.

I. The issuance of permanent limited entry licenses

to all owners of documented vessels engaged in the

Alaskan fishery in any two of the four year period of
1979 - 1982 (Regulatory areas of 2US, 3, or 4 SE Alaska,
Gulf of Alaska or Bering Sea)

A. Three size classification of licences would
be issued dependant on tonnage of vessel fished
during these years:

"A" license- 5-19 ton vessel

"B" license- 20-39 ton vessel

"C" license- 40 + ton vessel

Without size classification based on past partici-
pation, the trend toward ever increasing capitaliza-
tion and larger vessels would be irreversible within
the total pool of license holders. This trend would
negate all the purposes for which both limited entry
and a temporary moritorium were enacted. Vessel
classification would make the fishery more accessible
to newcomers by maintaining a scale structure to

the value of these permits.

@
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B. A minimum catch level for each classification
would be set to judge realistic engagement in the
fishery as opposed to the purely speculative 'permit'
fishing during these four years. Levels would be
set as follows:

"A" license: 1,000 lbs or more per year

"B" license: 5,000 1lbs or more per year

"C" license: 10,000 lbs or more per year

C. All licenses could be freely transferable from
one individual to another through sale, lease, or

otherwise.

D. Restrictions preventing long term absentee or

non-operating ownership of licenses would be enacted.
E. Owners operating vessels of two different tonnages
during the four year period would qualify for a license

of the greater tonnage.

F. Partnerships owning a single gqualifying vessel
would be entitled to only a single license.

A preliminary survey indicates approximately 1,000

licensed vessels would qualify for limited entry permits

under the simplified point system proposed regarding the

four Alaskan regulatory areas. The rough breakdown in size

is as follows:

700 vessels 5-19 tons "A"
200 vessles 20-39 tons "B"
100 vessels 40 + tons "C"
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2. No limited entry restrictions would apply to undocu-

mented vessels under 5 tons. A percentage of the quota

set yearly by the IPHC for each regulatory area would be

set aside for utilization by this vessel group.

A. This percentage of quota would be equal or
greater than historical levels in each regulatory
area. Adjustments would be made to these percent-
ages on a yearly basis. As local fisheries pass
through developmental stages, the North Pacific
Fisheries Council would be empowered to make such

adjustments.

For reference it should be noted that in 1981 approx-
imately 30% of the total catch in 2US (SE Alaska) was
harvested by longliners under 5 tons. In areas 3A, 3B,
and 4 approximately 9% of the total harvest was landed
by this vessel size group. (IPHC, 1981 Annual Report)

In maintaining this portion of the total quota open
to all US citizens regardless of past participation, the
ability of the individual fisherman to experience upward
mobility within the fishery would not be severely impaired.
With open entry on the lower rungs, size classification of
licensed permits on the upper ones, a complete ladder-like
structure model would be in place that, while minimizing
the ever-increasing fishing effort, would limit the economic

repression of the serious newcoming fisherman.

3. For management purposes the harvesting of the halibut

resources by the unlicensed and licensed vessels should take

place at different time periods.

Using a 30 day month the following is a hypothetical
breakdown of openings and closings:

6 day opening all licensed vesSles

7 day closure of all fishing vessels

10 day opening all unlicensed vessels

7 day closure all fishing vesSlgs



A. The length of the fishing openings for licensed
vessels would insure that all vessels would maintain
relative equilibrium in operational logistics. Un-
fair advantages for any particular size group would
be minimized.

A six day fishing period is long enough for more
productive operations in 5-20 ton range to make two
deliveries. Vessels larger than 50 tons would ‘have
difficulty in being fully utilized.

B. Such unknown variables as weather would place
smaller vessels at less a disadvantage in an opening
system in which their portion of the quota was har-
vested in a separate opening. These variables would
have the same relative effect on the individual
operators.

4. The implementation of a Federal fish tax of approxi-

mately 2%% on all fish landed by licensed vessels should

be investigated as a means to provide revenues to annually

retire a certain percentage of licenses as they come up

for sale.

Such license retirements would be an effective method
to slowly strengthen the economic base of the commercial
fleet. The number of licenses retired annually would
probably be insignificant in relakionship to the total
number of licenses transferred and thereby have a minimal
inflationary effect on the value of licenses. The NPFC
would be entrusted with a termination of this tax at such
point it was found to be unnecessary. This tax would also
serve as an internal device to limit the effects of cap-
ital upgrading, that would occurr within each licensed

vessel classification, upon the fishery's economic base.



5. The establishment of an US halibut industry organi-

zation formed under the auspices of the North Pacific

Fisheries Management Council.

This organization would be comprised of representa-
tives from all halibut fishing organizations in Alaska
and the Pacific NW, members of the processing sector, and
representatives of the IPHC and the NPFMC. This organi-
zation would serve as an industry forum where problems
encountered within the fishery could be openly discussed.
Although the body would be strictly advisory many of the
communicational short comings plaguing such a far flung
and fragmentary industry would be alleviated. Twice yearly
meetings, one the early fall to discuss preliminary landing
and marketing information, and the other immediately pre-
ceeding the annual IPHC winter management meeting would
increase the needed cohesion between all elements com-
prising the industry.

6. All license fees presently being paid to the State

of Alaska in the form of Interim Limited Entry Permits

would go directly to the Administration of the Federal

Licensing Program.




