AGENDA D-5

SEPTEMBER 1995
MEMORANDUM
TO: Council, SSC and AP Members
ESTIMATED TIME
FROM: Clarence G. Pautzke
Executive Director 4 Hours
DATE: September 18, 1995

SUBIJECT: Other Groundfish Issues
ACTION REQUIRED

(a) Review groundfish proposals and determine which to process further.
(b) Receive trawl mesh report and review draft proposed rule to implement trawl mesh regulations.
(c) Review draft proposed rule to require scale weight measurements of catch in the pollock fishery.

BACKGROUND

Groundfish Proposals

In June, the Council issued a call for amendment proposals. A total of 42 proposals were received; 39 prior to
the deadline, 2 after the deadline, and an additional proposal from the GOA plan team. These proposals were
reviewed by the plan teams in September. Rather than ranking the proposals, the teams classified them into
management actions and primary effects. A summary table of their findings is attached.

There will not be a report from the Plan Amendment Advisory Group (PAAG) as in previous years. Last
December, PAAG chairman Bob Mace recommended that the Council discontinue the committee due to the
difficulties in prioritizing proposals.

Trawl Mesh

In September 1994, the Council adopted a regulatory amendment that would require top panels of trawl codends
to be constructed of single layer square mesh. Minimum sizes adopted were 6-inch (stretched, between knot
measure) for the BSAI rock sole fishery and the BSAI and GOA Pacific cod fisheries, and 3.25 inch for the BSAI
and GOA pollock fisheries. At the December meeting, the Council revised its preferred alternative to allow
diamond or square mesh panels. Draft language for the proposed rule was sent to you last week, and the Council
may provide NMFS with some clarification as necessary.

The Alaska Fisheries Development Foundation has prepared a final report of their pollock codend mesh size

study. In 1994, they tested pollock escapement from codends with different mesh sizes and configurations.
Their results may interest the Council, and researchers will be available to present their results.
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Scale Weight Measurements in the Pollock Fishery

In September, 1994 the Council requested NMFS to prepare draft regulations to require all processors in the
pollock fishery to weigh pollock catch on a scale. NMFS has prepared a draft proposed rule based on scale
evaluation and monitoring procedures recommended by Weights and Measures agency officials. This draft
proposed rule has not yet been approved by the Regional Director, however, NMFS is requesting Council
comment on the draft with respect to consistency with Council intent. In summary,

®
®

No requirements are made of shoreside processors in addition to those currently required by the
State of Alaska;

No restrictions are made on at-sea discards by catcher vessels, so complete weighing of all
pollock catch is not achieved;

Processor vessels would be required to weigh all catch in the pollock fisheries prior to discard
or processing;

All catch must be weighed, not just the pollock, in order to substitute the scale weight of total
catch for the current observers' volumetric estimate of total catch (this requirement differs from
the Council's specific reference to only pollock weights);

Scales used on processor vessels must meet certification or evaluation requirements;

Processor vessels will be required to stop processing or discarding unweighed fish if their scale
breaks down or fails to pass at-sea tests.

NMES staff will be on hand to summarize the rule and also report on the use of scales on two vessels in the 1995
B-season pollock CDQ fishery.
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1995 Groundfish Amendment Proposals
Plan Team Review

#_|Proposal

1|to traw] (40%), hook and line (20%), and pots (40%)

3|no directed fishing with trawls

Action Primary
Area |Required |Effect Comments
GOA lan allocative
GOA _ |plan allocative
GOA allocative

Jattocative

allocative

allocative
allocative

option could be examined in Amendment 24 rollover analysis if initiated
option could be examined in Amendment 24 rollover analysis if initiated

allocative

option could be examined in Amendment 24 rollover analysis if initiated

!allocative

allocative

cfficiency/allocative
efficiency/allocative

allocative

allocative

allocative

allocative

allocative

allocative

efficicncy

|allocative

IBQ's ted for sis; ides useful options for consideration

allocative/efficiency

efficiency |

allocative

allocative

iL.L. not yet approved; could be addressed by Council before PR

catalyst to examine bycatch allocation in flatfish fisheries

L.L. not yet approved; could be addressed by Council before PR

39|repeal "Sitka Block"

naug

8|close areas with high bycatch of crab to trawl and po

23|move western GOA bounda

25]trip limits for central GOA pollock (100-125 mt/trip

28|seperate out pollock from OY cap and make seperate

31|establish flatfish VIP rate rather than just yellowfin
32|fluctuate PSC

33| VIP rates based on retention rather than sample weights

36imake GOA an exclusive registration area

cffic./biol./alloc. may be preferable to have simultanious openings with BSAI
effic./alloc./biol. anelysis already done (1993)
allocative/effici may be preferable to have simultanious ings with BSAI
allocative/cfficiency |may be preferable to have simultanious ings with BSAI
allocative :
vision of the BOTH |plan efficiency would increase efficiency of the program
gear GOA __|plan allocative hsome of these areas already closed to trawling
to 165 W BOTH |plan allocative

GOA Jan allocative

BSAI _|plan alloc.feffic./biol.

BSAI _ |regulatory |efficiency catalyst to examine bycatch allocation in flatfish fisheries

aps with abundance of PSC species BSAI jan allocJeffic./biol. |being analyzed for crab; should be done for halibut. GOA also.
BOTH _|regulatory |efficiency catalyst to re-examine VIP program
GOA lan allocative

37|restrict size of pelagic trawl footropes in western GOA to 250'
late Jmove Cook Inlet area to State jurisdiction

GOA

allocative

team |move pelagic shelf rockfish (except dusk

GOA allocative
to State furisdiction ___|GOA biological/allocative |submitted by GOA plan team
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Juneau, Alaska 99802-1668 SUPPLEMENTAL

September 5, 1995

——

e TTE—
Mr. Richard B. Lauber it /
Chairman, North Pacific Fishery o
Management Council . T e
P.O. Box 103136 T——

Anchorage, Alaska 99510
Dear Rick,

At its December 1994 meeting, the North Pacific Fishery
Management Council (Council) requested NMFS to pursue rulemaking
to require minimum mesh sizes for trawl codends used in the
Pacific cod, pollock and rock sole fisheries. In response to a
request by the Council's Advisory Panel, we have delayed
submission of the proposed rule to NMFS Headquarters for review
and approval until the trawl industry, as well as the Council, is
provided the opportunity to review the draft rule to ensure that
it meets the Council's intent.

At its September 1995 meeting, we understand that the Council
will receive a report of the pollock codend mesh size study that
was supported by the Alaska Fisheries Development Foundation.
Industry and Council review of the attached draft rule is timely
with respect to the results of this study.

Sincerely,

N/

Steven Pennoyer
Director, Alaska Region

Attachment
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DRAFT

Billing Code: 3510-22

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration

50 CFR Parts €72 and 675

(Docket No.

Groundfish of the Gulf of Alaska; Groundfish of the Bering Sea
and Aleutian Islands

AGENCY: National Marine Fisheries Service (NMFS), National
Oceanic and Atmospheric Administration (NOAAZA), Commerce

ACTION: Proposed rule; request for comments.

SUMMARY: NMFS proposes regulations that would require (1) minimum
trawl mesh sizes and a specified design for codends used in the
directed fisheries for Pacific cod, rock sole and pollock in the
Gulf Of Alaska (GOA) and Bering Sea and Aleutian Islands (BSAI)
management areas; and (2) the separation of rock sole from the
other trawl category for purposes of monitoring vessel incentive
program bycatch rates in the BSAI management area. These measures
are necessary to reduce the potential for discard of groundfish.
They are intended to further the objectives of the fishery
management plans for the groundfish fisheries off Alaska.

DATES: Comments must be received at the following address by

(Inse date 30 davs after date o© iling for public inspe

ADDRESSES: Comments must be sent to Ronald J. Berg, Chief,
Fisheries Management Division, Alaska Region, NMFS, P.O. Box
21668, Juneau, Alaska, 99802 (Attn: Lori Gravel). Individual
copies of the environmental assessment/regulatory impact
review/initial regulatory flexibility analysis (EA/RIR/IRFA) may
be obtained from the same address.
FOR FURTHER INFORMATION CONTACT: Ron Berg, 907-586-7228.
SUPPLEMENTARY INFORMATION:
Background

The domestic groundfish fisheries in the exclusive economic
zone (EEZ) of the Gulf of Alaska (GOA) and the Bering Sea and
Aleutian Islands (BSAI) management area are managed by the
Secretary of Commerce in accordance with the Fishery Management
Plan for Groundfish of the Gulf Of Alaska and the Fishery
Management Plan for the Groundfish Fishery of the Bering Sea and
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Aleutian Islands (FMP). The FMPs were prepared by the North
Pacific Fishery Management Council (Council) under the Magnuson
Fishery Conservation and Management Act (Magnuson Act). The FMPs
are implemented by regulations that appear at 50 CFR parts 672
and 675. General regulations that also govern the groundfish
fisheries appear at 50 CFR part 620.

At times, amendments to regulations at 50 CFR parts 672 and
675 are necessary for conservation and management of the
groundfish fisheries. Regulatory amendments proposed by this
action would implement the following two management measures:
(1) a requirement for minimum trawl mesh sizes and a specified
design for codends in the directed Pacific cod, rock sole and
pollock fisheries; (2) separation of rock sole from the other
trawl category for purposes of specifying and monitoring vessel
incentive program (VIP) bycatch rates, and assignment of a
maximum allowable rate for rock sole.

A description of, and reasons for, each of these measures
follows.

Minimum mesh sizes

At the present time, groundfish regulations governing the
North Pacific trawl fisheries do not require a minimum mesh size
or a specified design for codends. Although mesh size could be
increased voluntarily, this has not been widespread due to Total
Allowable Catch (TAC) limits, and the resulting race for fish.
The objective of the proposed amendment is to reduce catch and
discard amounts of undersized fish, and increase the usable
portion of each species' TAC. Furthermore, the amendment is
intended to address concerns expressed by the public over
discarding, as requested by trawl industry representatives.
Reductions in discard may enhance future catches and spawning
stocks.

NMFS estimates show that approximately 4 to 8 percent of the
pollock, and 3 to 13 percent of the Pacific cod harvested by
trawl gear in the 1992 and 1993 BSAI and GOA directed fisheries
were discarded. A higher percentage (50 to 58 percent) of rock
sole was discarded, which may be explained by the targeting of
larger, roe-bearing females in this fishery. Data also indicate
that discard rates for these species may be high in other target
trawl fisheries. Overall discards of Pacific cod from 1992 and
1993 trawl fisheries were 7 to 15 percent in the GOA, and 29 to
37 percent in the BSAI. Overall discards of pollock from 1992
and 1993 fisheries (primarily trawl gear) were 8 to 18 percent in
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the GOA and 9 to 10 percent in the BSAI. Discard rates of rock
sole were 63 percent in 1992 and 67 percent in the 1993 BSAI
fisheries (all gears).

Reductions in discard rates may be achieved with the use of
gear that is selective to larger sized fish of the target
species, by adjusting mesh size and configuration in the codend
portion of trawl nets, where selectivity generally occurs.
Currently, in the directed Pacific cod, rock sole and pollock
fisheries, codend mesh is hung in a diamond or square
configuration, with sizes ranging from 1.2 to 8 inch, stretched
measure (between knot measure). Codend designs include either
single, double or triple layer mesh; zero to four rigid riblines;
and knot or knotless mesh. Recently, fishing industry
representatives have begun to recognize limitations in the use of
multi-layer mesh codends. Evidence suggests that selectivity of
single layer mesh is superior to that of multi-layer mesh,
without a compromise in net strength. Gear technology research
has shown that square mesh may improve the selectivity of single
layer codends, because meshes do not tend to elongate and close
when a longitudinal strain is applied to the net. Comparable
escapement levels can be obtained for single layer diamond mesh
if the mesh is hung in along riblines, forcing larger mesh
openings.

In April 1993, the North Pacific Fishery Management Council
(Council) reviewed a proposal from an industry association to
require a minimum mesh size in the pollock fishery, for the
purpose of reducing discard of under-sized pollock, and bycatch
of other species in the GOA and BSAI. In June 1994, based on
recommendations by the Advisory Panel and public comment, the
Council approved for analysis minimum mesh sizes for top quarter
panels of trawl codends for the Pacific cod, walleye pollock, and
rock sole fisheries in the GOA and BSAI. The Council
subsequently made a final decision in December 1994 to require
minimum mesh sizes for codends used in these fisheries.

NMFS proposes this regulatory amendment to require minimum
mesh sizes and a specified design for codends, to facilitate
enforcement. Should a trawl fail any part of the rule, the vessel
operator is in violation of the regulations. The following
explains each part of the requirement.

Codends used in the BSAI rock sole fishery, and the GOA and
BSAI Pacific cod fisheries, must have a minimum 6 inch stretched
measure (between knot measure), single layer square or diamond
mesh top panel. For the GOA and BSAI pollock fisheries, a
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minimum of 3.25 inch stretched measure (between knot measure),
single layer square or diamond mesh top panel would be required.
In addition, codends for the above fisheries would require all of
the following:

(i) codend top quarter panels must measure no less than 3
feet between top riblines (no less than 12 bars wide of 6 inch
mesh, or no less than 18 bars wide of 3.25 inch mesh) for vessels
less than 125 feet length overall (LOA); and no less than 4 feet
in width (no less than 16 bars in width of 6 inch mesh or no less
than 24 bars in width of 3.25 inch mesh) if deployed aboard
vessels 125 feet length overall (LOA) and greater;

(ii) a maximum of the aft 3 feet of codends measured along
riblines may be equipped with a codend liner of any mesh size;
and

(iii) codend top panels may be equipped with a maximum of 6
feet in width of double web for chafing gear under the lifting
straps for Pacific cod and rock sole fisheries, and a maximum of
9 feet in width measured along the riblines of double web for
chafing gear under the lifting straps for pollock fisheries.

Separation of rock sole from the other trawl category for vessel
incentive program bycatch rates

In addition to the above, at its December 1994 meeting the
Council made a final decision to require that rock sole be
separated from the other trawl category for Vessel Incentive
Program (VIP) bycatch rates in the BSAI, and be assigned a
maximum allowable bycatch rate. VIP bycatch rates of halibut in
the GOA and BSAI trawl fisheries, and red king crab in Zone 1 of
the BSAI, are based on the specification of bycatch rate
standards that, when exceeded, constitute a violation of the
regulations implementing the VIP. Bycatch rates are specified for
the following fisheries: BSAI midwater pollock, BSAI bottom
pollock, BSAI yellowfin sole, BSAI other trawl fisheries, GOA
midwater pollock, and GOA other trawl fisheries. Under the mesh
regulation, increased halibut bycatch rates are expected due to
lower catch-per-unit-effort (CPUE) in the rock sole fishery. A
potential decrease in CPUE for rock sole of 27 to 55 percent, may
require a bycatch rate in the order of 46.5 kg of halibut and 3.9
crab per metric ton of groundfish. The proposed regulatory
amendment would separate the BSAI rock sole fishery from the BSAI
other trawl category, creating a new category for BSAI rock sole
fishery VIP bycatch rates. The BSAI other trawl category could
remain at 30 kg of halibut and 2.5 crab per metric ton of
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groundfish, although this rate may need to be adjusted to
accommodate potential changes in CPUE for Pacific cod.

The effect of codend mesh restrictions on halibut and crab
bycatch rates in the bottom trawl fisheries for rock sole,
pollock, and Pacific cod cannot be quantitatively determined at
this time. The potential exists, however, for bycatch rates to
increase. Existing regulations allow for a timely assessment of
changes in prohibited species' bycatch rates and for an
adjustment in specified bycatch rates standards, if appropriate.

Definitions pertinent to the regulatory amendment are set
out in the regulations. :

Classification

The Assistant General Counsel of the Department of Commerce
certified to the Chief Counsel for Advocacy of the Small Business
Administration that this proposed rule, if adopted, would not
have a significant economic impact on a substantial number of
small entities.

The proposed rule, if adopted, is not likely to result in an
annual effect on the economy of $100 million or more; a major
increase in costs or prices for consumers, individual industries,
Federal, State, or local government agencies or geographic
regions; or a significant adverse effect on competition,
employment, investment, productivity, innovation, or the ability
of U.S.-based enterprises to compete with foreign-based
enterprises in domestic or export markets. Based on the
socioeconomic impacts discussed in the EA/RIR, NMFS concludes
that this rule will be insignificant within the meaning of the
Regulatory Flexibility Act.

The Council prepared an initial regulatory flexibility
analysis as part of the regulatory impact review, which describes
the impact the proposed rule would have on small entities, if
adopted. A summary of the IRFA follows:

(1) The minimum mesh size regulation is superior to the
status quo because fishermen will be required to use gear that is
selective to larger sized fish of the target species;

(2) The separation of rock sole from the other trawl
category for VIP bycatch rates is superior to the status quo
because fishermen will require a revised maximum allowable rate,
due to lower CPUE and increased bycatch rates for this fishery.

A copy of this analysis is available from NMFS (see ADDRESSES).
This proposed rule has been determined to be not significant for
purposes of E.O. 12866.
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List of Subjects
50 CFR Parts 672 and 675
Fisheries, Reporting and recordkeeping requirements

Dated:

For the reasons set out in the preamble, 50 CFR parts 672
and 675 are proposed to be amended as follows:

PART 672 -- GROUNDFISH FISHERY OF THE GULF OF ALASKA

1. The authority citation for part 672 continues to read as
follows:

Authority: 16 U.S.C. 1801 et segq.

2. In § 672.2, definitions of "bar", "lifting straps", and
"ribline" are added in alphabetical order, and the definition of
"stretched mesh size" is revised to read as follows:

§ 672.2 Definitions.

* * * * *

Bar means one leg of a mesh.
* * % % %

Lifting strap means a length of line or wire with an eye in
either end used to lift a section of the net or codend.
* % % * %

Ribline means a line running longitudinally in the net and
codend which provide strength and shape to the net.
* * * * %

Stretched measure or stretched mesh size means the mesh length
as measured from the middle of one knot, across the opening of a
full mesh pulled tight, to the middle of the next knot. It can
also be measured from the top of one knot, across the opening of

a full mesh pulled tight, to the bottom of the second knot.
* % % * %

3. In § 672.24, paragraphs (b) (3) and (b) (4) are added to
read as follows:

§ 672.24 Gear limitations.

% * % *

(b) * * *
(3) All trawl codends used to fish for Pacific cod must be
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equipped with a minimum 6 inch stretched measure (between knot
measure), single layer, square or diamond mesh top panel. All
trawl codends used to fish for pollock must be equipped with a
minimum 3.25 inch stretched measure (between knot measure),
single layer, square or diamond mesh top panel.

(4) All trawl codends used to fish for Pacific cod or
pollock shall require all of the following:

(i) Codend top quarter panels must measure no less than 3
feet between top riblines (no less than 12 bars wide of 6 inch
mesh, or no less than 18 bars wide of 3.25 inch mesh) for vessels
less than 125 feet length -overall (LOA); and no less than 4 feet
in width (no less than 16 bars in width of 6 inch mesh or no less
than 24 bars in width of 3.25 inch mesh) if deployed aboard
vessels 125 feet LOA and greater;

(ii) A maximum of the aft 3 feet of codends measured along
riblines may be equipped with a codend liner of any mesh size;
and

(iii) Codend top panels may be equipped with a maximum of 6
feet in width of double web for chafing gear under the lifting

' straps for Pacific cod and rock sole fisheries, and a maximum of

9 feet in width measured along the riblines of double web for

chafing gear under the lifting straps for pollock fisheries.
* % % % %

PART 675 -- GROUNDFISH OF THE BERING SEA AND ALEUTIAN ISLANDS
AREA

4. The authority citation for part 675 continues to read as
follows:

Authority: 16 U.S.C. 1801 et geq.

5. In § 675.24, paragraphs (b) (3) and (b) (4) are added to
read as follows:

§ 675.24 Gear limitations.

* * %k * %

(b) * * *

(3) All trawl codends used to participate in the fishery for
rock sole and Pacific cod must be equipped with a minimum 6 inch
stretched measure (between knot measure), single layer square or
diamond mesh top panel. All trawl codends used to fish for
pollock must be equipped with a minimum 3.25 inch stretched
measure (between knot measure), single layer square or diamond
mesh top panel.

(4) All trawl codends used to participate in the directed
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fishery for rock sole, Pacific cod or pollock shall require all
of the following:

(1) Codend top quarter panels must measure no less than 3
feet between top riblines (no less than 12 bars wide of 6 inch
mesh, or no less than 18 bars wide of 3.25 inch mesh) for vessels
less than 125 feet length overall (LOA); and no less than 4 feet
in width (no less than 16 bars in width of 6 inch mesh or no less
than 24 bars in width of 3.25 inch mesh) if deployed aboard
vessels 125 feet LOA and greater;

(ii) A maximum of the aft 3 feet of codends measured along
riblines may be equipped with a codend liner of any mesh size;
and

(iii) Codend top panels may be equipped with a maximum of 6
feet in width of double web for chafing gear under the lifting
straps for Pacific cod and rock sole fisheries, and a maximum of
9 feet in width measured along the riblines of double web for

chafing gear under the lifting straps for pollock fisheries.
* % % % %

6. In § 675.26, paragraph (b) (5) is added to read as
follows:
§ 675.26 [
* % % % *

(b) * * *

(5) Rock sole fishery. Fishing with trawl gear that results
in a retained amount of rock sole during any weekly reporting
period that is greater than the retained amount of any other

fishery defined under paragraph (b) of this section.
* %k * % *
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