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EXECUTIVE DIRECTOR'S REPORT

COUNCIL TRAVEL

Everyone traveled during October. Public hearings were held in
Kodiak, Unalaska, Seattle and Anchorage. A public hearing scheduled for
Petersburg was cancelled on the recommendation of Council Member Jensen.
Mark Hutton attended a clam research review in Seattle on October 17th
and the SSC meeting in the same city on October 25 through 27. The
Chairman and the Director attended the Western Pacific Council meeting,
the Chairmen's meeting and MAFAC meeting in Kona the week of the 23rd.
It was preceded by a one-day Executive Director's meeting at the same

site on the 22nd.

INPFC meetings in Vancouver, British Columbia the week of the 30th

tied up most of the Council the first part of this week.

JOINT VENTURES

We have not received any response from Mr. Davenny on our request

for details on his operation. I understand through Robert Ely that they
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were supposed to start fishing early this week but weather is currently —
delaying the operation. I don't know exactly how many U.S. boats are

involved.

The permit applications for the five Mexican catcher boats to work
with Korean processors in the Gulf of Alaska are in the mail from the
State Department. We have still not received the details of that operation
from KORMEX as promised earlier this month. It has been determined by.
NMFS that the permits currently held by the ROK processors for the Gulf

of Alaska allow them to accept deliveries from Mexican fishing vessels.

COUNCIL CHAIRMEN'S MEETING

The highlight of the Council Chairmen's meeting was the discussion

sparked by the Department of Commerce audit report, a draft of which is

in tab 3 of your agenda book. The audit strongly recommends Federalizing

the Councils with the staffs to be Civil Service employees and admlnlstratlvggg\
details handled by normal Federal channels. All of the Councils are v

unalterably opposed to Federalization in any form.

A meeting has been scheduled for November 17th in Washington, D.C.,

between the Council Chairmen and appropriate NMFS staff to develop a

response to the audit. That will state the Council position on Federalization
as well as respond to some of the other criticisms of procedural matters

in the audit.

NOAA/NMFS will have 28 days to respond to the audit from date of official
receipt, which probably is sometime this week. It is expected that

their first response will be preliminary in nature, noting that a full
response is being developed in cooperation with the Councils. This

audit and its implications are undoubtedly the most critical piece of
business the Councils will have this fall. Although it is a complex

subject, it would be a great help if some unified Council response can



be developed to use at the November 17th meeting in Washington. It will

almost have to be done at this meeting.

It is apparent, according to NOAA General Counsel, that the Councils do
come under the Administrative Procedures Act, Freedom of Information
Act, Privacy Act, Federal Advisory Committee Act, Federal Tort Claims
Act and Conflict of Interest Statutes and that Councils are Federal
instrumentalities though it is not legally necessary for them to be

Federal agencies.

Other business discussed at the business meeting included the General
Accounting Office (GAO) audit, due in draft form the end of November and
probably printed in December. We are still not sure whether all or part
of this audit will be available for general distribution. In a similar
vein, the report on Council operations and problems by Bob Schoning has
been completed and just received by Mr. Leitzell in draft form. Again,
this report may not be available for distribution to the Councils,

although we should see parts of it.

NMFS research and prdgram priorities were discussed at length, particularly
in relation to research needs identified in fishery management plans and

by Regional Councils. Mr. Leitzell asked for Council input on program
emphasis documents and future budgets of NMFS, some of that material is
available at this meeting and will be touched on by Bob McVey. I would
like to recommend that we handle this subject by asking the Financial
Subcommittee to review it and make a recommendation to the full Council

on further input into this process.

There was considerable discussion on plan development, review and
implementation. Everyone agrees that the process is unnecessarily
clumsey and not yet well established, even under the current guidelines
laid down by the various acts and regulations that apply. A workshop of

Council staff and NMFS personnel on this subject has been scheduled for
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November 18th and 19th in Washington, D.C., following the Chairmen's
meeting on the DOC audit.

NMFS has suggested that the Council's chip in on funding a 28-minute
color film on Council activities to be made by NMFS. Expected cost is
around $36,000. The Council Chairmen generally agreed that they weren't

interested in participating but we should respond formally as a Council.

Minutes of the Council Chairmen's meeting and the Executive Director's

meeting should be available within a few days.

EXECUTIVE DIRECTOR'S MEETING

Seven of the Executive Directors, Spencer Appollonio of New England
could not make the meeting, met all day Sunday, October 22nd at Kona, to

discuss management plan development, the DOC audit, review and development

procedure for fishery management plans, various methods of plan development,

Council research and contracting and Council funding. It was a very
useful and constructive session, the first time all of the Executive

Director's have had a chance to compare operating methods.

STATE DEPARTMENT REPRESENTATION ON THE COUNCIL

Also in Tab 3 is a letter from Ambassador Negroponte suggesting that
representation by State Department personnel at every Council meeting
might be waived in the interests of economy and asking for Council

recommendation. He suggests a couple of methods that might be used.

JANUARY COUNCIL MEETING

We have been unable to find a meeting place in downtown Anchorage for
the Council for Thursday and Friday the fourth week in January. We can

get a meeting place for Wednesday and Thrusday but there is simply

-~
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nothing available for both Thursday and Friday. We have, it appears, at
least three alternatives, first, hold the meeting on Wednesday and
Thursday of the 4th week, second, schedule it for a different week in
January, third, move outside the core area. The latter choice would
involve more travel for Council people although we could probably book
it at one of the outlying hotels where you could also stay. A meeting
in mid-~week generally conflicts with more personal schedules than one at
the end of the- week.

We'd like to consider meeting places for 1979 at this meeting, particularly

those that might be held outside Anchorage.

FINANCES

We are preparing a revised FY'79 budget in an attempt to live within the
cuts imposed by NMFS. It will be ready at the next meeting. Our preliminary
figures indicate we can't do it and maintain our current schedule of FMP

development.

FMP SCHEDULES

We have fallen off our schedule because of the halibut plan and problems
with first drafts of some of the other plans. I'd like to have a meeting
of the Council Subcommittee on FMP development later this month to look

at the schedule and consider revising it.
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FINANCE COMMITTEE AGENDA FOR NOVEMBER 3, 1978

I. Presentation on NMFS-Alaska Budget and emphasis need for
FY81 by Robert McVey.

IT. Council Budget

III. DOC Audit



Personnel
and Benefits

Travel
Equipment
Supplies
Contractual

Other

NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

FY 79 BUDGETS

10-31-78

FY79 FY79
Council NOAA/NMFS
Approved Grant
437 317
415 220

5 5

8 8

35 21
139 99

1,038 670

FY79 Budget
as of 10/31/78

352

310

19

102

796

e



Administrative Salaries
(Includes step raises and Civil Service Cost of Living Raise = 11%)
Base Salary - Current Finance Committee Approved Base)

Executive Director 565219~ 54;3’ 9
Assistant Executive Director 41789 4p &9
Writer 325163 3)/6 /
Executive Secretary 265626— 24,120
Administrative Officer 285372~ 27,772
Clerk 75662 17,762
Clerk 375662 162
Writer/biologist 305006 A250D
Clerkitypist L4066 2

TOTAL $264,525 23¢,885

/1
Staff Benefits 229% 5853195 Sj__i
pr e/l
Staff Compensation and Benefits ;
Council Salaries 4
= 225840

$228.40 comp x 9~ members x

7 30, /49

/| 6 Council meetings x 3 days = 205556

Public Hearings Days = (26~ /0D

meetings + FB.travel days)

xéx 228.405 = 27k 10,278

Other meetings assigned by

Council = <3b~days xS x @ )3,4

228.40 = /D 4 130 /

TOTAL 87954— 49,563
Council Benefits @ 6.13% _Sy396— 3639

83,60/

Council Compensation and Benefits 935324
Parttime, overtime, and special /5,000
consultants
TOTAL COMPENSATION AND BENEFITS 437843~

35466 |
NMFs gvdjeT 3170987

Balrnee «— 3960/



COUNCIL TRAVEL
(11 members eligible for paid expenses)

Council meetings: Projected 11 Council meetings in FY79.
? 3 and S—meetings.

are planned for 2 day sessions. /)

8275 average airfare x 11 meetings x

9 members = 27,225
ers X
i = 35566-
$75 x 9 x;?..meetings x 3 days = 1_3-_&:'72/‘775

Council Meeting Travel Total

52,875
449,590

Public hearings: Projected 28 public hearing days;
estimated each Council member will attend 50%.
This involves total of 20 trips.
i 43 i /1,800
$275 airfare x trips X 4 members 23060~ /4
$75 per diem x (28 public hearing
days + -26~days travel) x 4

members/ 0 = 14.400 &£&30
Public Hearing Totals 36,400~
/7)’ ¥20

Special travel: Not related to public hearings or
Council meetings
/2
25~ trips, average airfare $275 3300
-ge- days @ $75 per diem
é

Total Special Travel

249, 290
TOTAL COUNCIL TRAVEL %



COUNCIL STAFF TRAVEL

Operational Travel and Per Diem

(National meetings, writing teams
contract reviews, D.C. travel and
workshops, etc.) =

Public Hearing Travel

J0

20~ trips x 275 air fare x 3
(28 days + 2@ travel) x $75
)4 daily £9 =

Council Meetings

2% meetings x 275 air fare x 4 staff=
875 x 4 staff x 4 days x
Y meetings =
A

TOTAL STAFF TRAVEL

7 5o
35-006-

33000 X80

35600 2400

4600

as, 750



SSC TRAVEL (10 members)

Council Meetings (projected 8 members will attend)

o206~ 2/, 175

1l

$275 air fare X’Zmembers X 11 meetings

A-—days % 1 i

= 41557660
$75 per diem x 8 members x ¥ meetings x > 231/00
4 days 1 = _Hyhee
'/
Total SSC to Council Meetings 534600-
44,215
Public Hearings (projected 3 members will attend)
/0
$275 x 3 x 96 trips )4 = 365506- £35p
$75 per diem x 3 x (28 public
hearing days + 26 travel
days) Vo) = 10,806 S$40p
Total SSC Public Hearing Travel 2675600
13,650D

Operational travel to workshops,
contract and RFP review, management Y Py

plan review, etc. 55000

TOTAL SSC TRAVEL 85,106
L0425

U



ADVISORY PANEL TRAVEL (25 members)

Projected 17 Advisory Panel members
will attend Council meetings.

Council Meetings

$275 air fare x 17 members x 11 trips = 51,425
$75 per diem x 17 members x 4 days x

118 meetings = 305600
$75—per—diemu—lin—S—days—x—S—meetings. = 33875 :;7_5‘>/£50
Council Meeting Travel H35560—

/07,525

Public Hearings

)0
$275 air fare x 20 trips x 5 members

$75 per diem x (28 %ubllc hearing days

245500 /3,752

+ 20 travel days) x 5 members = +8-660~
22750
Public Hearings Totals 455566~
Management Plan Advisory Travel
2 AP members x 2 meetings per plan x \
8 management plans x $275 air fare = 8,800
$75 per diem x 3 days X 2 meetings x
2 members x 8 plans = 7,200
Management Plan Writing Team Travel 16,000
Operational travel to special workshops, 252p
review of RFP and contracts, etc. 55666
TOTAL AP TRAVEL +865466—

148,115

raL TRAVeL — Revised BudseT 309,002
To VMFS Cendt 33“’72

D eFieiT —g9,§20



Contracts - operations only

Recording Council meetings
and public hearings +travel:
Recording:

S-meetings x—3I—days—a—i3740
1b meetings x 2 days = .471-75@-7 7,6+D

4 28 Public hearing

days x $300 daily = 8y406r 420D

}4 28-Public hearing

days + travel days
x $75 (f)Zé diem) = 47200 {90 o
/JD 26 Trips x $275 ,
i P f _
ailrtare 55500~ 3752
7630 /6,390
Janitor @ $175/month 2,100
T (bi i . ’
Gomplete—atrdit— S—000—

3510 7€, 490

Transportation of Things

Rents

Office space - 1800 sq. ft. 28,000
Equipment rental

Copier III, Mag II,

telecopier, postage

machine, word processor 26,000
Meetings for Council, public

hearings and special

meetings 65000~
Miscellaneous

Cars for meetings,

visual equipment,

office equipment +006~

35080~ /00 p

400 0

500

56,550
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/ . S NPFMC Page 7 - 8-11~78

Communications

Telephone - $210 month +
toll charges of
600/month 9,744
Postage - general office 3,600
(includes newsletter)
Postage - management plans 1556680 7/.50D

287344
20 £44-
Supplies
Office, Council, and
public hearing 6,000
Management Plans 1,600 :
- 7,600
Equipment : 55660~ /00D
Training 1,000
Printing
Miscellaneous Printing 500
In-house printing and
printing at GSA
of 8 management
plans Ais500~ £ 2,000
Printing Total 455600
22550

OT her ! Totnl Revesed BudseT 704+ %+

mES Gen 94, 510
— 3 444
]:)1E? I:Q‘(!l’1——



-~ AGENDA ITEM 3  NOV 1978
7-xxx1
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL
Grant #04-7-158-44026
Financial Status Report for the Month of September 1978
. Expended Monthly
Budgeted to Date Balance Expenditure:
FY77 operating expenses No budget 268,957.10 - <?24-4€>
77-1 ADF&G, Writing and 60,000.00 46,337.86% 13,662.14
Development of
Management Plans
Totals - 315,294.96 {224.46>
Total Grant Receivable, Beginning of Month  -0-
f‘*! Drawdown to date for month -0~
- Increases to grant for month -0-
Grant Receivable, End of Month (LOC) -0-
Cash in Bank, Beginning of Month 13,587.58
Receipts for month 225.92
Disbursements for month 1.46
Cash in Bank, End of month 13,812.04

*checks 604
1218
1492

1676

7,601.82
11,673.25
11,841.84
15,220.95
%46,337.86
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NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

Grant #04-158-44145
Financial Status Report for the Month of September 1978

Expended
Budgeted to Date Balance
77-4 University of Washington, 44,500.00 33,375.00 11,125.00
Salmon Continent of Origin i
77-5 ADF&G, Groundfish Observer 100,000.00 17,039.99 82,960.01
78-1 University of Alaska 33,431.00 2,125.83 31,305.17
Joint Ventures Analysis
78-4 ADF&G, ComputervProgram +*197,600.00 15,791.65 181,808.35
78-5 ADF&G, Bering Sea Herring .*%103,000.00 78,067.89 24,932.11
78-6 Dames & Moore, Socio-Eco 80,826.00 80,826.00 -0- ..
Herring Study
78-7 Troll Salmon Tag Recovery 79,300.00 15,453.49 63,846.51
78-8 Troll Logbook Data 10,668.00 - 10,668.00
78-9 Troll Salmon Observer 36,210.00 - 36,210.00
78-10 Clam - Eastern Bering Sea 107,550.00 — 107,550.00
Total ' 793,085.00  242,679.85  550,405.15
Total Grant Receivable, Beginning of Month 535,085.00
Drawdown to Date for Month -
Increase to Grant for Month -
Grant Receivable, End of Month 535,085.00
Cash in Bank, Beginning of Month 14,572.95
Receipts for Month 747.20
Disbursements for month -
15,320.15

Cash in Bank, End of Month

- —— W

113

Monthly
Expenditures

{747.20)

<747.20>

+ Exceeds FY78 budget - contract and funds approved after budget okayed by NOAA

*

Funding for two years, FY78 and FY79

*% An additional $137,000.00 will be included in FY79 programmatic budget, making

total for this contract $240,000.00



8-xxx1
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL
Grant #04-8-MO1-16
Financial Status Report for the Month of September 1978

-~

Expended Monthly
Budgeted to Date Balance Expenditure

Salaries

Staff 177,000.00 173,867.79 3,132.21 15,279.84

Council 55,800.00 35,630.40 20,169.60 1,370.40

Parttime 5,000.00 5,129.11 <ﬁ29.11;> 128.00
Benefits 31,357.00 30,985.99 .371.01 1,716.94
Travel

Council 35,200.00 29,729.82 5,470.18 1,139.65

Advisory Panel 52,000.00 35,138.15 16,861.85 3,496.88

SsC 27,800.00 19,687.78 8,112.22 444.70

Staff 25,000.00 9,009.54 15,990.46 1,555.67
Freight 1,000.00 160.12 839.88 -—
Rents 55,000.00 51,126.15 3,873.85 . 3,477.07
Communication 13,000.00 15,738.19 <f2,738.1Q> 1,622.34
Printing 2,000.00 379.86 1,620.14 119.80
Contracts 18,000.00 . 16,256.43 1,743.57 369.30
Supplies , 6,000.00 7,130.91  <1,130.91 794.08
Equipment 5,000.00 4,312,36 687.64 549.00
Insurance 151.00 151.00 -0- -
Training . ' 800.00 647.95 152.05 -
Pass through funds 50,000.00 8,793.41 41,206.59 1,000.00
Management Plans 7

Tanner crab 12,191.00 2,339.98 9,851.02 -

King crab 2,801.00 801.58 1,999.42 -

Gulf groundfish 9,498.00 2,475.29 7,022.71 -

High seas salmon 10,000.00 8,170.00 1,830.00 : 8,170.00

Troll salmon 23,024.00 17,367.47 5,656.53 500.35

Clam 23,026.00 2,418.98 20,607.02 -

Bering Sea groundfish 9,902,00 2,682.95 7,219.05 574.74

Herring 6,453.00 1,289.62 5,163.38 -

Halibut 5,500.00 1,716.93 3,783.07 . 962.16

Bering Sea shrimp 4,000.00 - 4,000.00 —
Total 666,503.00 483,137.76  183,365.24 43,270.92
Total Grant Receivable, Beginning of Month 220,807.00

Drawdown to date for month 35,000.00

Increases to grant for month . -
Grant Receivable End of Month (LOC) 185,807.00
Cash in Bank, Beginning of Month 5,825.98

Receipts for Month 35,180.00

Disbursements for Month 43,450.92

Cash in Bank, End of Month {2,444.96>
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NORTH PACIFIC FISHERY MANAGEMENT COUNCIL
COOPERATIVE AGREEMENT #NA79AA-H-00001 ~
Financial Status Report for the Month of September 1978

Expended Monthly
Budgeted to Date Balance Expenditure

Personnel 273,000.00 - 273,000.00 —
Fringe Benefits 44,000.00 600.41 43,399.59 600.41
Travel 220,000.00 - 220,000.00 -
Equipment 5,000.00 - 5,000.00 -
Supplies 8,000.00 - 8,000.00 -
Contractual 21,000.00 - 21;000.00 -
Other 99,000.00 45.00 _98,955.00 45.00
Total 670,000.00 645.41 669,354.59 645.41
Total Grant Receivéble, Beginning of Month

Drawdown for month no funds available in September

Increases for month — on this agreement

Grant Receivable, End of Month (LOC)

Cash in Bank, Beginning of Month . -
Receipts for month ‘ -
Disbursements for month 645.41

Cash in Bank, End of Month <f645.4;>



Agenda #3°
Nov. 2-3, '78
DEPARTMENT OF STATE

Washington, D.C. 20520

BUREAU OF OCEANS AND INTERNATIONAL
ENVIRONMENTAL AND SCIENTIFIC AFFAIRS

October 25, 1978

Mr. Clement Tillion

Chairman, North Pacific
Regional Fishery Management
Council

P.0. Box 3136 DT

Anchorage, Alaska 99510

Dear Clem,

As you undoubtedly know, President Carter
recently ordered federal agencies to undertake
a substantial reduction in their travel costs.

My office has been examining various ways
by which we might reduce travel expenses without
unduly affecting programs of importance. In re-
viewing our past travel budget, we have noted
that the largest single item relates to recurrent
routine travel by members of my staff to all regu-
larly scheduled Regional Council meetings. We
have felt that our attendance at the meetings has
been appropriate, both because under the law we
are a non-voting member of the Councils and because
we were in the initial phases of the implementation
of the Fishery Conservation and Management Act of
1976 (FCMA).

Now that almost two years have passed since
the initial implementation of the FCMA, and in
view of the President's concern that we reduce

travel expenses, it has occurred to me that we ;hjffg .~
might be able to reduce our participation in 'Ai\w'{"“‘,gn
Council meetings in a couple of ways. First, AN b

we could arbitrarily decide to attend every P Vﬁﬁ"“iﬂs
other meeting of a particular Council. Under suc ocT 3% ©
an arrangement, we could perhaps agree that, excépt

in urgent circumstances, issues relating to the .-

State Department would be placed on the agenda o o

A Y

only at those meeting which we attend. Another i, L
approach might be to avoid a rigid formula but 'i{f?ﬁgxxﬁgﬁ
rather leave it to our discretion, depending on LT
the nature of the Council's particular agenda in



i

any given month. If it appeared that the agenda

items did not require

State Department participa-

tion, then we would not send a representative. If,

on the other hand, an

item of concern to us were

on the agenda, we would then send representation.

I think we can be flexible as to the actual approach
we adopt. The essential point is that our experience
has shown that there are frequent Council meetings
where our contribution and participation with regard
to Council business has been marginal and where there
has been little for our representative to report to
the Council in the international area.

One added benefit that I would see in ending
our practice of routine participation in your meet-
ings would be that when you do ask for representa-
tion we could perhaps arrange to send the person best
qualified to address the concerns which you wish to
raise with us. For example, if the demand were not
too frequent, we could ensure that those Councils con-
cerned with our Canadian negotiations would be visited
by an officer with responsibilities in that area. Or,
if the concern were with Mexico, we could send the in-
dividual with those responsibilities. We have not
been able to do this as often as we might have liked
in the past because of our practice of attending all
Council meetings. We would of course continue our
practice of keeping all Councils informed of inter-
~national activities, developments and problems on a
timely basis through our representation at Council
meetings and regqular correspondence.

I am open to your suggestions as to how we
might best deal with this problem. We are seriously
concerned about travel costs. Yet we are even more
concerned about serving you in the most effective way

possible. Therefore,

I would greatly appreciate your

letting me have your views as soon as you can.

With best wishes.

Sincerely,

Jéhn D. Negroponte

Deputy Assistant Secretary
for Oceans and Fisheries
Affairs
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CONTRACT STATUS -

October 27, 1978

Agenda Item #3
October, 1978

NO. TITLE & CONTRACTOR AMT OF PERIOD OF REPORTS RECEIVED GRANT NO. PAYMENTS MADE OR DUE BILLING
.STATUS ‘
) CONTRACT CONTRACT OR DUE
77-1 ADF&G - Dev. & $60,000 3-1-77 to None required 04-7-158-44026 9-9-77 - §7,601.82 Final Billing Due
Writing of Mgt. Plans 9-30-78 2-17-78 - 11,693.25 for $13,642.14
5-11-78 - 11,841.84
7-12-78 - 15,220.95
77-4 University of Washington $44,500 10-1-77 to 1-15-78 received 4-7-158-44145 2-9-78 - 5,454.27
Continent of Origin 9-30-78 4-27-78 received 4-13-78 - 16,795.25 Bal. of Contract:
7-27-78 received 8-29-78 - 11,125.00 $11,125.48
9-29-78 received
77-5 ADF&G Observer $100,000 9-30-77 to 1-17-78 project reviewed 4-7-158-44145 5-16-78 - 5,152.11 Bal. of Contract:
Program Groundfish 9-30-79 Progress report 5-26-78 7-24-78 - 11,887.88 $82,960.01
Report Due 7-27-78
78-1 University of Alaska $33,431 1-16-78 to 3-20-78 received 04-7-158-44145 4-24-78 - 1,931.21 Pending Final
Sea Grant - Joint 10-16-78 5-22-78 5-12-78 - 194.52 Report
Venture Investigation 6-22-78 Prog. Rept. 10-16-78 - 16,182.13 Bal: $15,123.14
Final Rept.(Pending Extension date)
78-2 ADF&G Pass Thru $25,000 10-1-77 to None required 4-8-M01-16 7-12-78 - 1,962.52 Bal. of Contract:
Funding 9-30-78 $23,037.48
78-3 State of Alaska $25,000 10-1-77 to None required 4-8-M01-16 5-4-78 - 5,830.79 Bal. of Contract
Pass thru Funding 9-30-78 9-6-78 - 1,000.00 $9,350.31
Office of Governor 10-16-78 - 8,818.90
78-4 Fisheries Information $197,600 3-1-78 to 6-30-78 04-7-158-44145 5-15-78 - 1,382.82 Bal. of Contract:
System - ADF&G 3-31-79 Quarterly Report Rec. 7-12-78 - 14,408.83 $181,808.35
78-5 Herring Biology $103,000 - 1st year funded 8-14-78 Progress 04-7-15-44145 5-15-78 -  7,004.27 1st Yr. Contract Bal:
Study - ADF&G $137,000 - 2nd year Report Due 8-16-78 - 71,063.62 $24,932.11
2nd Yr. applied for.
78-6 Herring Socioeconomic $ 80,826 Final Report 04-7-15-44145 CONTRACT COMPLETE
Study - Dames & Moore Approved
78-7 Tag Recovery Program $ 79,300 5-1-78 9-12-78 Received 04-7-15-44145 7-1-78 - 3,148.20 Bal. of Contract:
ADF&G 4-1-79 7-24-78 - 12,305.29 $63,846.51



78-8 Troll Salmon Logbook $ 10,688 ( 4-12-78 9-30:78 04-7-15-44145
Analysis - ADF&G Vs o0 4-12-79 Report due 3-12-79
¢ 3 s
78-9 Troll Observer $ 36,210\\f % I 5-26-78 9-12+78 Received 04-7-15-44145 Bal of Contract: o
Program - ADF&G " 4-30-79 $36,210.00 (‘"“‘”"‘ =
E .l ) . R e o
78-10 Clam Study - Eastern $107,550 \ 5-26-78 7-21+78 Rec. 04-7-15-44145 8-11-78 -~ $23,315.00 Bal of Contract: .
B.S. - Tetra Tech, Inc. . 11-20-78 9-18-78 Report Rec. Pending Billing Rev. $107,550.00
\‘ * '
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
National Marine Fisheries Service

Washington, D.C. 20235

F3/dC

1
wre, | OCT 131978
T0: Reviewers*
FROM: Winfred H. 62§bohm
Actin§ Executive Director

SUBJECT:  Draft DOC Summary Audit Report of Councils

The attached is an advanced copy of the subject report on Council

~operations. Although the report has not been officially released

we do not expect any substantive revision to the final report,
which will be officially transmitted for review some time next
week. Under the circumstances we felt it desirable to provide the
report in its present form to allow reviewers the maximum possible

lead time.

Attachment

*Reviewers: Regional Directors
Council Chairmen
Executive Directors
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. . The Assistant Secretary for Administration
3, 0 & Washington, D.C. 20230

- REPORT ON AUDIT OF
ADMINISTRATION OF GRANTS
AWARDED TO REGIONAL
' FISHERY MANAGEMENT COUNCILS
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

.
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t;'l‘he Office of Audits, Office of the Secretary, has completed
‘an audit of the administration of grants awarded by the
National Oceanic and D ic Administration (NOAA) to
eight Regional Fishery *:gﬁj?ouncils. The Audit was
‘made pursuant to the ' t delegated in Department .
Organization Order 20-2, revised effective June 27, 1978.

" PURPOSE AND SCOPE

The purpose of our audit was to determine whether the grants
awarded to the Regional Fishery . Management Councils were
being administered by NOAA in an economical and efficient
manner. We performed audits of the fiscal year 1977 grants
awarded to  all eight Councils and reviewed Council
operations from January 1977 through May 1978. In addition,
we exuminad pertinent laws, reqgulations, .policies and
procedures; reviewed various administrative -records; and
interviewed cognizant NOAA officials. Our audit was
performed at the eight Regional Fishery Management Councils;
National Marine Fisheries Service ‘(NMFS) headquarters,
Washington, D.C.; and NOAA  headquarters, -Rockville,
Maryland. ' S .

HIGHLIGHTS

Our audits of the individual Fishery Management Councils
showed that Council admgRiget R ts activities were in need
of improvement. Some é!?_% g‘:%gaiems noted were due to the
new and unigue nature e ‘Councils. However, the
- Councils could be operated in a more economical and
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efficient manner by elimin%ting the ‘duplicate administrative
functions that existed among the Councils and NOAA and
providing for a more coordinated support effort within NOAA,
as follows: :

o]

" staffed with’
services such as procurement, - accounting, and

The use of '‘grants -'was not an economical and

efficient means to fund the Councils. ' Financial,
administrative, and technical support should be -
provided by “i) QF} The Councils should be

‘Tad eMployees. Administrative

personnel should be provided through the existing
NOAA systems.

In  the: interim, NOBA needs to improve its grant

- . administration by . (1) strengthening monitoring

efforts to ensure that Councils are complying with
the - terms and _ candjtipns ,of ,the grants,

providing more*%égﬁdﬁ%%fgdﬁﬁéﬁée o the Councils/in
such areas as fringe benefits and taxation, (3)
coordinating and codifying the instructions issued
to Councils, and (4) clarifying instructions and
regulations issued to the Councils which are
ambiguous and .inconsistent. ‘ .

BN
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GENERAL COMMENTS

The Fishery Conservation and Management Act of 1976 (FCMA),
Public Law 94-265, provides for the establishment of an
exclusive U.S. 200-mile fishery conservation zone and eight
Regional Fishery Management Councils to serve as the
instruments of Federal~State-private interaction in the
conduct of fisheries management in the zone. The eight
Councils are (1) New England, (2) Mid-Atlantic, (3) South .
Atlantic, (4) Gulf of Mexico, (5) Caribbean, (6) Pacific,

(7) North Pacific, and (8) Western Pacific. .

The duties and responsibilities of each Council are to (1)
conduct public hearlngs on development of fishery management
plans and on the ‘administration of the FCMA, (2) prepare and
gsubmit, to the Secretary of _@Gommerce, £fishery management .
'plans for each -fishery, @3RN submit annual reports to the
Secretary of Commerce, (4)¥aggiew and revise assessments of
optimum yield and allgabfle foreign fishing, (5) establish
scientific and statisfy ¥4 committees and necessary advisory
panels, and - (6) condfct any other activities necessary to
carry out the provisions of the FCMA.

The Councils consist of voting and non-voting wmembers
selected from Federal and State fishery agencies, and other
individuals nominated by the State Governors and appointed
by the Secretary of Commerce. Each Council is headed by a
chairman and assisted by an executive director,
administrative employees, a scientific and statistical
committee and -ae adv1$ory panel’, as needed to carry out
assigned functions. , : :

At the time of our audit, the Councils were staffed as
follows: : :

Voting Non—Voting’ Administrative Staff -

Council " Members Members - . Full-time Part-time
New England : 17 4- 7. 2
Mid=-Atlantic 19 4 .8 0
South Atlantic 13 4 7 2
Caribbean 7 4 7 1
Gulf of /Ferico . 17 4 8- 0
Pacific 13 . 5 7 1
North Pacific 11 4 7 0
Western Pacific  _11 3 4 0

Totals 16 32 55 6
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'7}» FCMA directs the Secretary of Commerce to provide :
administrative and technical support to the Councils. The =
Secretary of Commerce delegated authority for many .
secretarial actions to the Administrator, ~NOAA. Within
NOAA, the Associate Administrator for Marine Resources and

the Director, NMFS, had responsibility to take actions in
support of further implementation of FCMA. .

As the principal’ agency within NOAA to interact with the

Councils, NMFS provided i i support staff until the
Councils were able to ﬁgegkheir own staffs and organize.
Beginning in January 1 e Councils were awarded grants
from the Procuremeng*gnddGrants Management Branch under the
Assistant Administrdtd? for Administration, NOAA. - The

Chief, Fisheries Management Operations Division, NMFS, was
naned as the Grants Officer's Technical Monitor.

o .
) e aln l.'{ ‘:/ﬂ'lé ,?m,/A;-'-\

“Councils receive funds in the form of administrative grantsy
for operating and general expenses and program*LjfanE§%$%%%‘L““ﬁﬂ?,
~obtaining and analyzing data required to complete fishery
managem=2nt plans. | i 7 tis ‘
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FINDINGS AND RECOMMENDATIONS

FUNDING

SUMMARY

Separate administrative staffs, systems, and related
p011c1es and procedures were unnecessarily created for the

- eight Councils. Further, we found that many Council

administrative practices were deficient. These conditions

,exlsted because NOAA funded the Counc1ls with grants uﬁéez

G&sea&aa——ﬂe——ﬁ—}%e-rather than managlng the Coun01ls w1th1n
the NOAA system. ” Moreover, the Councils did not have

' Q;..adequate expertise to carry out the needed administrative

activities. Consequently, NOAA created the needa“ for
duplicate systems and additional staff which did not provide
for the most economical and efficient administration of the
Councils. :

RECOMMENDATIONS

We recommend that the Administrator, NOAA, not fund the

_ Councils with grants and tak appropriate action to (1)
F

staff the Councils with 1 employees; (2) pay directly
the compensatlon and act xpense claims, as appropriate,
of the voting and non g Council members, scientific and
statistical comnltteégg ers, and advisory panel members;
and (3) provide “VAdministrative services, including
procurement, accountlng, and personnel, directly to the
Councils. -

REACTIONS I .
I'4 NORA commmanls o é-"' /nc/v/ﬂc/ bave 'n EH- .»Vf/”"/ ry’;rt‘.)
DETAILS OF CONDITION ~

The Fishery Conservation and Management Act provided that
(1) Federal personnel may be detailed to the Councils on a
reimbursable basis, (2) the Secretary- shall provide
necessary administrative and technical support to each
Council, and ) the Administrator of the General Services
Admlnlstratldﬁrwe&lé furnish each Council with such offices,
equipment, supplies, and services as he was authorized to
furnish to any other agency or, instrumentality of the United
States. Also, the Act state@ that the Secretar pay
(1) the applicable compensation and expenses of Council
members, (2) appropriate compensation to employees, (3)
amounts required for reimbursement of other Federal



agencies, (4) the actual expenses of the members of
established committees and panels, and (5) such other costs
as the Secretary determined necessary to the performance of
the functions of the Councils.

When the Councils were first organized . in 1976, NOAA
provided the Councils with necessary administrative support
services ' and, in some instances, detailed Federal employees °
to the Councils. ‘ : ' o

In July 1976, the Department of Commerce and—NOAXx presented
-a question for Civil Service Commission (CSC) consideration
. concerning whether - the public members of the newly created
Regional Fishery Management Councils were Federal employees.
Advice was also ‘sought on the status of the administrative
. staffs appointed by the Councils. On August 3, 1976, the
‘Acting General Counsel, CSC, concluded that public members
of the Councils were not Federal employees, and because
staff appointments were made by each Council acting as a
unit, and not by a Federal @fficial, it followed that the
supporting staffs of the Councils also were not Federal
employees. ‘ -

NOAA officialg advised us that because of the CSC decision,
NOAA issued grants to’' the Councils under the terms and
conditions of OMB Circular No. A-110. Using monies obtained
from the grants, each of the eight Councils hired and paid
their own non-Federal admisfistrative and technical support
personnel; processed and he compensation and actual
expense claims of voti %gﬁa‘non-voting members, scientific
and statistical com and advisory panel members;
procured equipment, Ygffice ' space, supplies, and services;
and contracted for state - support services and the
development and writing of £fishery management plans. 1In
addition, each Council developed tHeir own policies,
procedures, and practices for carrying out these functions.

Since- each Council was expected, by .the terms of their
- grants, to develop their own systems, policies, ' procedures
and practices, - and to hire their own staffs for
accomplishing these tasks, each Council was required, to a
large extent, to perform functions which duplicated each of
the other seven Councils, and the administrative services
which NOAA performed for its own operating elements. In our
opinion, this$ duplication could have been avoided if NOAA
had continued the practice of detailing Federal employees to
the -Councils and providing many of the administrative
functions which had been turned over to the Councils. The
FCMA directs the Federal Government generally, and the
Secretary specifically, to provide for the needs of each



Council, either through direct -Support or through the
detailing of Federal employees.. .
In a situation similar to the Fishery Management Councils,
we noted that the National Advisory Committee on Oceans and
Atmosphere (NACOA) was given direct NOAA administrative
support rather than being funded by a grant. NACOA's
administrative staff is composed entirely of Federal

personnel, as authorized by Public Law 92-125 which

established the NACOA, using language very similar to that
used in the FCMA: "The Secretary of Commerce shall make
available to the Advisory Committee such staff, information,
personnel and administrative services and assistance as it
may reasonably .require to carry out its activities." The
- Committee members, who are not Federal employees, submit
stheir time and attendance reports and. travel vouchers
directly to NOAA for processing and payment. :

As discussed in our audit reports on the individyal
. . . . . . - //9/..0 8-
Councils, many | inefficien®ies and Jneconomiee//were
identified which required corrective actions. For example,
we found a need to strengthen controls over procurement, .-
travel, cash management, personnel, financial transactions,

financial reporting, and budgeting and accounting systems.

f‘\z." R I
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ome of these inefficiencies existed because the Councils
did not have the necessary expertise. For example, we found
many- problems with contracting. Some of the problems were
that contracts were not clegsmor were silent on the purpose
and scope and other'keggﬁga"sions; cost or price analyses
were not performed; figedepsice contracts were issued when
cost-reimbursable cgzﬁ' ¢ts appeared more appropriate; and
payments were made i vance in a lump sum rather than in
installments. . Further, members of the. Councils' scientific
and statistical Committees had contracts with the Councils.

Such contracts gave the appearance of being less than "arms o

length" transactions and a conflict of interest.

In order to obtain contracting expertise, it would be
necessary for the Councils to hire qualified. contracting
officers. However, in our opinion, there would not be a
sufficient volume of contracts at each Council to justify
hiring a contracting officer for each Council. We believe
the NMFS regional offices could handle the contracting
function for the Councils with no appreciable increase in
their current workload.

We believe that' if NOAA had continued the practice of
providing direct technical and administrative support and
detailing Federal employees to the Councils, the Councils



would operate more efficiently and at considerable less cost
because (1) existing Federal personnel would be utilized to
the maximum extent practicable, (2) there would be less
duplication of effort between the Councils and NOAA, and (3)
there would be uniform policies, procedures, and practices
for the councils. In our opinion, NOAA has the opportunity
to improve the operation of e Councils and correct many of
the: deficiencies noted i§§§§r individual audit reports by
making the Council staffs {PeSeral through a combination of
detailing Federal empfgy¥es to the Councils and conver ting
existing staffs, as n%ﬂf\Sary, to Federal employee status.
Moreover, - NOAA should¥provide direct administrative support
in the areas of personnel, "payroll, procurement and
contracting, and accounting. , : . .

Since procedures already exist in NOAA for paying another
*advisory council, it is our opinion that the compensation
and expense claims of Fishery Council members and the
related scientific and statistical committee members,
advisory panel members, and the Executive Directors should

be processed and paid in the same manner.
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MONITORING

SUMMARY

Our audit of the Fishery Management Councils showed that
NOAA did not (1) compare Council progress with planned goals
and time frames, (2) control overfunding of Councils, and
(3) take appropriate action to alleviate deficient
contracting practices at the Councils. These conditions
existed because NOAA did not (1) require the Councils to
report on their progress relating to planned goals and time
frames, (2) adequately review £financial reports, and (3).
adequately review contracting practices and other activities
" of the Councils.  Consequently, NORA was not assured that
. the Councils' program and administrative activities were
carried out in an economical and efficient manner. '

RECOMMENDATIONS

We recommend that the Administrator, NOAA, provide for more
stringent monitoring of Fishery Management Council
_activities. Such monitoring activities should include:

(1) Submission to NOAA of Co il goals, objectives, planned
accomplishments, esta ﬁ%? d time frames, and periodic
progress reports Qﬁ isclose (a) whether the goals
and objectives WB&wbeing accomplished  within the
established timeNsperiods, -(b) reasons why goals and
objectives are not being met, and (c) reasons for
changes to plans and resulting redirection of resources
and activities.

(2) Tighter restriction on transfers of funds between budget
line items and analysis of all financial reports by NOAA
to determine whether adjustments:in funds are warranted.

(3) Visits to the Councils to review ‘contracting practices
and other activities. . v

REACTIONS L
(NOHA commerts bi b in a_//

=/f’£/ é"l’d’ in é/-‘ #?kha / ffy‘.yé; }
DETAILS OF CONDITION A ' ' : ,

Overall grant monitoring is the responsibility of the Grants
Officer- and her staff in the Procurement and Grants
Management Branch, NOBA. The Grants Officer is aided by a
Technical Monitor, who monitors the technical aspects of the
grant and advises the Grants Officer on the adequacy of the
technical performance of the Grantee. The Technical Monitor



for the Fishery Management Councils is the Chief, Fisheries
Management Operations Division, NMFS, NOCAA. During our
audits of the eight Fishery Management Councils, we noted
several weaknesses on the part of the Councils that could
have been alleviated had NOAA monitored the Council
activities more stringently. :

Council Performance

OMB Circular No. A-110, Attachment H, 'sets forth the
procedures for monitoring and reporting program performance
of grantees. It .states, in part, that recipients shall
submit a performance report (technical report) for each
agreement that -briefly presents a comparison of actual
. accomplishments with the goals established for the period
‘and reasons why established .goals were not met. These
performance reports should cover the same time period as the
required financial status reports. The Circular further

requires that events which will have a significant impact on

the project or program 'shoy®d be reported as soon as
possible to the Federal agency uch events may include (1)
problems, delays or adver ég;; ditions that will materially
~affect their ability to

developments. Attachmen¥ H also provides that the Federal
agency shall make site visits as frequently as practicable
‘to review program accomplishments and management control
systems and provide required technical assistance.

The Fishery Management Councils were not required by NOAA to
submit performance reports comparing accomplishments with

n program objectives or prevent.
the meeting of time's ules and goals, and (2) favorable .

plans. The grants provided that "The Annual Report required

- by the Fishery Conservation and Manzgement Act due annually
on February 1, will be considered a$§ a performance report
under this grant.” The annual reports were predominately a
listing of people associated with the Councils. While some
accomplishments were contained in ‘the ‘Annual Report, they
were not compared with planned goals.: - - -

We also found that some of the Councils did not have a
formal mechanism for - planning and controlling their
technical operations.  For example, the Western Pacific
Fishery Management Council did not have an overall plan for
the development of fishery management plans or a system to
track accomplishments with proposed target dates. The New
England, Mid-Atlantic, and Caribbean Councils also lacked a
formal system to compare results with plans and give. reasons
for deviations. '

10



believe that NOAA should require the Councils to: (1)
velop goals and objectives to be achieved within specified
timeé frames and (2) submit periodic reports comparing
accomplishments with plans. Further, NOAA should evaluate
these plans and accomplishments and provxde any necessary
assistance to the Councils.

Financial.Regorts

From our review of Council operations, we found indications
that the financial reports submitted to NOAA were not being
fully reviewed and analyzed. For example, we noted that two
Councils were experiencing significant underruns in their
budget. At the Mid-Atlantic Fishery Management Council

(MAFMC), we estimated that the fiscal year 1978 grant will -

N be as much as $400,000 in excess of MAFMC's needs. At the

"North Pacific Council, the underrun was estimated to be
$230,000 for fiscal year 1977, and we were advised that the
Council anticipates 51gn1f1cant excess funds for fiscal year
1978.

OMB Circular No. A-llO,. Attachment J, indicated that the
Federal sponsoring agency can require grantees to report
deviations from financial plans and to request approval for
revisions to the financial jplan if it does not relate to
m~pected performance. 4 r Article H of the 1978 grants
. cated that the Grants € cer reserves the right to reduce
the grant upon rewipwfOf expenditure data prepared by the
grantee as of March<§§§° 1578. .If the rate of spending
indicated that less an fifty percent of the grant had been
expended by that date, the remaining funds may be reduced
accordingly. Consequently, we believe that NOAA should be
monitoring the financial reports with a view towards
determining whether the amounts of the grants need to be
adjusted so the excess funds could be ‘used elsewhere. In
~this regard, we were supplied with information which
indicated that subsequent to our audit, NOAA had taken
action to evaluate the rate of spending at the Councils and
had reduced the fiscal year 1978 grants accordingly.

The grants require that prior approval is needed from NOAA
to transfer funds among accounts (budget 1line items) when
cumulative transfers total twenty percent or more of the
total approved budget. We believe that twenty percent
provides very little control over transfers. With a twenty
percent variance, the MAFMC fiscal year 1978 grant of
$1,072,260 ~would have flexibility with $214,452, OMB
Circular No. A-11l0 allows Federal agencies to restrict
transfers to five percent. With a five percent variance,
MAFMC would have had to report deviations in excess of

7=
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$53,613. We belleve,4 consrderlng the newness of. the
Councils and to provide NOAA with better fiscal control over
the Councils, tlghter restriction of transfer of funds
between budget line items is necessary

Contracting

We found that .contracting practlces at most Councils were
deficient. - Some of the problems noted during our audlts
were: T : X

o Contracts lacked required provisions.

o Contract documents or related 1ncorporated references
were unsigned or ‘unavailable.

(o} "Contracts’ were not suff1c1ently ‘defined to prov1de a

. clear understandlng of key prov1srons.

o Contracts were. awarded that gave the appearance of a
conflict of interest.
st & | |
o States were advanced'@e@& funds in & lump sum for
contracts rather than0§§§ﬁ in installments.

")

o} F:Lxed—pr ice contrac‘ were awarded when it appeared that
cost-reimbursable type contracts would have -been more
appropr iate. . .

o No evidence existed for determining the need of some
procurements. :

o Cost or price analyses were not performed on most sole
source contracts to determlne the reasonableness of .
cost. A F ; :

o) Many contracts did not contain a Spe01f1c scope of work.

7 ¥
As noted on pages <% and <%’ of the report, many of the
contractlng problems appeared to stem from a lack of
contracting expertrse at the Councils. However; we believe
more thorough monitoring by NOAA could have identified and
corrected some of the above contractrng problems.

Other Areas

We 'noted other problems with Council ‘operations that
ndlcated a lack of monitoring by NOAA. :

12
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o Some Councils were holding meetings at resort-type
locations that may have precluded fishermen or other
interested parties from attending.

0 Minutes of meetings had not been certified by the
respective Chairman, as required by the Federal Advisory
Committee Act. §L~ ,

o Some Councils had adﬁﬂieﬁ procedures and practices that
allowed for accumulatigms of annual leave at a rate in
excess of the rate allowed in the Final Requlations. o

o Three Councils were drawing down funds on their letter-
~of-credit in excess of current needs. .

°We believe items of this nature should be 1ncluded in the

monltorlng function.

”

13
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annual leave.

-~

GUIDANCE TO COUNCILS

SUMMARY

We found that ' the Councils did not have appropriate
policies, standards, and procedures for (1) establishing
pension plans, (2) obtaining exemptions from state sales and
unemployment taxes, (3) determlnlng the work that should be

- considered official duties for payment of salaries to

Council members, (4) accountlng for purchases acquired from
GSA, and (5) accruing annual leave. We believe these -
conditions existed Because NOAA did not provide adeguate
guidance to the .Councils. Consequently, the Councils have

not administered the above areas in an efficient and

economical manner.

FECOMMENDATIONS

We ’'recommend that the Administrator, NOAA, take appropriate
action to provide adequate guidance to ensure efficient and
economié®administration of the rants. -Such guidance should
cover, but not be limited *%%l) standards for pension
plans, (2) obtaining exém n from state taxes, (3)
standards for official of Council members and a
method for documentlng (4) accounting for purchases of
goods and services fromWederal Agencies, and (5) accruing

REACTIONS -
Cons Gomminds f0. b amindiscid Sunse o £4“.¢u~ufﬂqwraj
DETAILS OF CONDITION

The Regional Fisheries Management Counc1l Operatlons Manual
issued by . the Director, NMFS, represents an effort to
provide useful information to the Councils during both their
formative and operational phases. . However, we noted several
areas where adaltlonal guidance to the Counc115 was needed

Pension Plans

Prior to the establishment of the Councils, NMFS gave
consideration to developing a comprehensive benefit and
retirement’ plan. We were told that potential carriers were
not responsive to NMFS' inqueries because of the lack of
actuarial experience. After the establishment of the
Councils, no further efforts were made by NMFS to develop a
comprehensive benefit and retirement plan. Consequently,
each Council had to make their own arrangements.

14
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The Final Regulations stated: "The Council may provide its
employees the opportunity to participate in...retirement
Plans, and pay a reasonable Proportion of the cost of such
Plans.” Our review of Council operatiops  indicated that
some Councils were paying a percent’ofézg’gﬁﬁTg§ge's salary
into a deferred compensation _plan ,or

employees directly a percent’ gf"é%?f?
Atlantic Council Statement of Organization, Practices,

were paying the

Procedures (SOPPs) indicated the Council would pay*ten\#4e/to

percent of an employee's salary into a deferred compensation
plan. The Gulf of Mexico Council SOPPs indicated the
Council pays the full cost of retirement programs for full-
time permanent employees. These plans do not conform with
the intent of the Final Regulations which specify that the
Councils will anly Pay a reasonable proportion of the cost

of such plans.

Further, the Western Pacific ang Caribbean Councils'were
paying” four and ten percent, respectively, of an employee's

salary to the employee in 1lieu of a pension plan. 1In a
December 1976 memorandum, a NMFS official said that as ‘an
"interim" measure, Councils without employee retirement
Plans could provide the employee an additional four percent
of their salary each pay perigd. In a letter dated January
13, 1977, explaining the yibbean Fishery Management
Council (CFMC) Executive Dir¥ctor's terms of employment, it
was indicated that because, %l Council did not have an
established employee behef@t package that, in addition to
benefits required by 5gwy” the Executive Director would
receive an additional cas payment not to exceed ten percent
of his base salary. Also, other staff members of the
Council were receiving this compensation. We believe that
these interim measures were not intended to substitute for a
retirement plan and were not in accordance with the Final
Regulations. : T :

In our opinion, NOAA should provide ‘the Councils with bench.
mark standards for pension Plans which could include
appropriate - rates and a percentage of sharing between the
Councils and employees. Another possibilityb~would be for
NOAA to advocate plans which conform with-the Federal,
state, or local governments with guidance as to what is a
reasonable amount to be borne by the Councils. Such
guidance could assure that Plans are not excessive and would
give Councils, who do not have plans, a better understanding
as to what constitutes a pension plan as specified in the
Final Regulations.

15
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Taxes

‘ 2 . Some
Councils were paying state sales and unemployment taxes
whereas others had received exemptions for paying such
taxes. 1In at least one instance, a Council which was paying
such taxes .was awaiting the results of a ruling on whether
i1t would be exempt from these taxes.  Another Council had
received an exemption from state taxes. -

m tha ‘)The General Counsel, NOAA, in a memorandum dated April 17,
Teenlst 978, to the Task Forcelon the Councils, indicated that the
“ Councils were not. subject to state taxation and need not
maintain state . mandated unemployment compensation or
workmen's compensation coverage because the Councils were

covered by the Federal equivalent. To our knowledge, the
“Councils have . not beenfynotified of the Task Force
erminationy ~erE- L 3

a NOAD o A

states

75 nor were, 2%k advised to fééﬁést exemption from
sales, unemployment, or other state taxes.

the for

In our opinion, NOAA should have instructed or advised the
Councils early in the program to apply for exemption ° from
state taxation to prevent grant funds from being spent for -
costs which the Councils may not be required to pay.

Official Duties of Council Members

The Director, NMFS, in a letter dated July 8, 1977, to
Council Chairmen and the Regional Directors, NMFS, indicated
that the Comptroller General has held that standards should
be established to indicate the kinds of work that would be
corsidered as official duties and an appropriate method of
documenting time spent in the performance of such work. The
Director also suggested: for - Council members, "internal.
guidelines that would limit salary payments to those travel
days that precluded the member from .conducting his normal
business on' the day in question.": e e : .

Qur reviews of the Mid-Atlantic and Caribbean Councils
indicated that such.standards and a method of documenting
time spent were not adequately defined. We found in the
Western Pacific Council that a procedure had not been
established to document whether a Council member was
prevented from conducting normal business.

Although we recommended that these Councils conform with the
stipulations in the correspondence, dated July 8, 1977, from
the Director, NMFS, we believe specific guidance from NOAA
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~, . as to what was to be included in the standards and what was.
considered an adequate method for documenting Council member
time spent on Council business was necessary to preclude
various interpretations of these requirements by the
Councils. These individual interpretations may not meet the
intent of the requirements.

Purchase of Goods and Services from Federal Agencies

We found one Council that was making purchases from the -
General Services Administration (GSA) for goods and services
and was reporting these purchases to NOAA as "unpaid
obligations.” The . -encumbrances were recorded for these
obligations without proper support documentation, such as
actual billings from GSA for (1) space costs, (2) office
;furniture and equipment qﬁgﬁgses, and (3) charge card
purchases of gasoline a éﬁ% ice supplies. The Council
learned on April 25, : 34 at NOAA was billed and had paid
for GSA purchases.. Aé§§§ ntly the Council had never been
advised as to the pfoper accounting and reporting of GSA -
purchases. Although we only noted this problem in one
Council, it is possible it could occur at other Councils.

In° our opinion, if NOAA does not provide the Councils with
guidance on how to account for GSA and other Federal
purchases, the possibility exists that NOAA may pay .for
these purchases and "the Councils receive reimbursement
through the grants.

Annual Leave Accrued

The Gulf of Mexico Council was not accruing, in accounting
records, annual leave earned by employees. Hence, the

expense was not recorded 1in the period incurred. 1In the

event an employee took annual leave in.a period after it Was (¢ 4e cornc
earned, the cost would not be allocable to #kat¥grant. More
importantly, however, if leave costs are not expensed and

funded 1in the vyear earned, the Council may not have funds
available to make large lump sum payments to .a terminated _
employee. The amount due to terminated employees may be
significant because the Final Regulations permit Councils to-&LM«74¢o
accumulate annual leave #without mention OFf any limit. We]f%-74fn
noted that the Western Pacific Council placed no ceiling on

the amount of annual leave accrued. As these situations may

exist at other Councils, we believe NOAA should provide

- further guidance relative to annual leave accrual.

17
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. ' . CODIFICATICN AND COORDiNATION OF
. INSTRUCTIONS -

SUMMARY

Our review showed that pertinent instructions and related
interpretations were not (l) processed ‘through appropriate
NOAA personnel, and (2) 1issued to each Council. This
situation existed because NOAA had not developed adequate
procedures to ensure that all instructions, developed and
issued by the varlous units within NOAA, were coordinated
and codified. ' As’ result, the Councils may overlook
guidance issued by NOAA, the guidance may not conform to
interpretations or regulations regardlng Council operations,
¢and the Councils may not be aware of interpretations which
have impact on the Councils when developing internal
policies and procedures. ,

RECOMMENDATIONS

We recommend that the Admini serator, NOAA, take approprlate.

assure that all appr NOAA personnel provide their
input to the instruct£0] (3) assure that pertinent
interpretations or %éecisions are ‘disseminated to . the
Councils. -

action to (1) codify all i%ﬁ% ristions to the Councils, (2)
and

REACTIONS ,.
(Nonm vrvmments #o ALMMMM ﬁ&,/w»«//aydn?")
DETAILS OF CONDITION

The Director, NMFS; Chlef, Procurement and Grants Management
Branch, NCAA; NOAA General Counsel personnel located in NMFS
regions; and the Chief, Fisheries .‘Management Operations
Division, NMFS, have issued instructions to the Councils.
Also, the NOAA General Counsel and others have made
decisions or interpretations on the status'of Councils. A
summary of our observations concerning the codlflcatlon and
coordination of 1nstructlons follows:

Instructlons to the Counc115

In correspondence dated July 8, 1977, the Director, NMFS,
issued insgtructions to. the Councils" regardlng developing
’ considered official duties of Council members and
a method of documenting time spent in the performance of
such work.  However, there was no indication that the
instructions were circulated to appropriate NOAA officials
to assure that  the instructions did not conflict with or

18
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duplicate other instruction’ We were advised that the
Chief, Procurement and Grants Management Branch, NOAA, was
not aware of this correspondence. Also, the correspondence
was not numbered or otherwise notated for codification by
the Council as additional regulations imposed on the Council
by the grantor.

The General Counsel, NMFS Southwest Region, in a letter to

-the Executive Director, Western Pacific Regional Fishery

<.

Management Council, advised that members of the scientific
and statistical committee and planning teams could receive
Council funds as . consultants or contractors if certain
procedures were followed by the Council. The purpose of
these procedures - was to preserve the decisional process to
insure the continuation of pggkﬁc confidence in the
operations of the Council ‘@d%avoid any unnecessary
appearance of a conflict of,fipterest. A copy of the letter
was sent to the Council §hayPman. There was no indication
that this instruction was sseminated to other Councils or
to appropriate NOAA officials outside of NOAA's Office of
General Counsel for their review and evaluation of such an
important matter bearing on the operations of Councils.

The  Chief, Fisheries Management Operations Division, NMFS,
in a memorandum to the ,,South Atlantic -Fishery Management
Council, -gawe instructiems that a state employee may not be
reimbursed directly for the use of a state-owned vehicle.
This instruction, to our knowledge, was not sent to the
other Councils.. Qur, review of the Councils indicated that
some Council % were (1) directly reimbursed when using
state vehicles, (2) being reimbursed from both the Council
and state agency with reimbursement to be made by the member
to the state, and (3) using state c¢redit cards and state
travel requests. If these Councils had been aware of this
memorandum, the same principle could have been applied to
prevent potential duplicate payment Of state employees.

’
T e

Decisions Affecting the Councils

NOAA's General Counsel had prepared a list of cleared legal
opinions which impacted on the Councils. There was no
indication as to who, outside of the General Counsel's
office, received this 1listing. Also, a NOAA official
requested from the Comptroller General advanced decisions
concerning whether certain persons were entitled. to
compensation as voting members of the Councils. These
decisions were sent to all NOAA General Counsel Offices.
There was no indication that the cleared General Counsel's
opinions or the Comptroller General decisions were codified
and sent to the Councils for their use.

19
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We believe that NOAA neeg @ central point where all
instructions and decisiomsy ncerning the Councils are
processed to ensur f’}ﬁ “’appropriate instructions and
decisions .are (1) ‘dise®minated to all Councils, (2)
processed through &ppropriate NOAA officials, and (3)
conform with already established regulations. ,

20
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- ’ CLARIFICATION AND CONFORMANCE OF REGULATICNS

SUMMARY

' €o
- Some of the various instructions and regulatlons issued feor
the Councils were ambiguous and inconsistent. This

situation existed© because NOAA did not establish an
appropriate control mechanism to ensure that the regulations
were clear - and uniform. Consequently, there were
mlsunderstandlngs concerning the intent of the regulatlons
and inconsistent applications of the various prov1$1ons.

RECOMMENDATIONS :

¢.We recommend that the Administrator, NOAA, take appropriate
action to establish a central control point to ensure that
instructions and regulations applicable to the Councils are
clear and consistent. :

In addition, we r ecommend that, with regard to the following
specific areas, appropriate action be taken to:

(1) Conform Council -travel regulatlons to the NOAA Travel
-~ : Handbook. 4\4; y o

(2) Clarlfy the Final Regﬁlatfons and the Reglonal Flsherles

Management Councils Openatlons Manual as to the maximum

number of authorized employees each Council can employ.

(3) Codify in the Final Regulatlons the requirement that the
minutes of Council meetlngs be certified by the Counc1l
Chairmen. .

(4) Conform the delegations. of authorlty and annual leave
provisions delineated in the Final Regulations aadhe
Statement of Organization, Practices, and Procedures
established for each Council. N T
(5) Clarify the Final Regulations to prohibit lump-sum
payment for sick leave. '

REACTIONS )
Vo Carvmrents fﬂ ,A_ MWW%:&LA— L 'f.,éa- /M/&?"’bf-
DETAILS OF CONDITION

We found that NOAA regulations and instructions dealing with
travel, number of employees, certification of minutes of
meetings, delegation of authority, and annual and sick leave
were not always clear and consistent. Details of the

N
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. .conditions we found are contained in the following (™=
summaries: ,

Travel Instructions

‘The Final Regulations, dated July 5, 1977, amended the
section of the interim regulations concerned with the
reimbursement - for room and meals by providing that the
limits aqge conditions established by the NOAA  Travel
Handbook we& the applicable standard for the Counc1ls. The
NOAA Travel ' Handbook provides for a normal per  diem
limitation of $35 per day and actual expenses .for certain
high cost areas,up to the rates set in the Handbook.

However, the Director, NMFS, in a letter dated December 14,
+1976, to the Regional Directors, NMFS, advised that, based

on a NOAA General Counsel's interpretation, non-Federal
‘Council members would receive a reimbursable rate in the
conterminous United States of wup to $50 per day. It was

also the General Counsel's interpretation that per diem in

lleu of actual subsistence was not appropriate.

At the New England Fishery Management Council, we found thatl® .
travel costs were reimbursed, off #¥$35 pers,diem basis. At bippenat
other Councils, we noted hatgtravel was reimbursed at an o
actual daily rate of u a&sd regardless of whether thel e
travel was performed inbHigh cost or low cost areas. -

We believe the travel instructions contained in the Final
Regulations and the letter from the Director, NMFS, have
caused confusion and conflicting 1nterpretatlons of travel

regulatlons by the Councils. -Ft—is—our—opinion—that

tncurreﬁ————kise~ ke are 6f the opinion that the—nermal—per
drem—timitatiomrof$35per—day—e¥ actual expenses- for high

cost areas up to the rate as set 1n the NOAA Travel Handbook
is a reasonable standard.

Number of Emplovees

The Final Regulations provide that each Council shall .
appoint an Executive Director and other. full and part—time
administrative employees as the Secretary determines are
necessary. However, the number of such employees may not
exceed seven except as approved by the Director, NMFS.

Our audits at the Councils showed that contrary to the Final

Regulations, several of the Councils employed part-time
employees in addition to seven full-time employees. When we

22



brought this situation to the attention of a NMFS official,
he advised that wording in the Regional Fisheries Management
Councils (RFMC) Operations Manual may have caused the
Councils to hire additional part-time personnel.wi-thout
appropriate—appreval.. The Operations Manual provided that
for purposes of budgetary estimation the Secretary assumed a
fully operational average of seven full—-time permanent staff

. members .per Council. We have concluded that the applicable

regulations should be clarified.

Certification of Minutes of Meetings

R

.Regulations were silef

We found that minutes of Council meetings were not certified
by the Council Chairmen as required by the RFMC. Operations
Manual and the Federal Advisory Committee Act, Public Law
92-463. We believe thiSqéiéyation existed because the Final
concerning certification of the
minutes of meetingg.g e concluded that the Final
Regulations  shoufg j%be clarified to conform with the
requirements of the‘fgw. When we discussed this point with
a NMFS offical, he agreed that the procedure needed to be
clarified in the Regulations.

Delegation of Authority

The Final Regulations require that transportation expenses
of Council members will be authorized by the Chairman of the
Council or the Executive Director with no provision for
redelegation. However, the Gulf - of Mexico Fishery
Management Council's Statement of Organization, Practices,
and Procedures (SCPPs) provided for delegation of such
authority to the Administrative Officer. A NMFS official
advised us that, in his opinion, the Administrative Officer
could be delegated approval authority;-‘however, it should be
made clear through agreement of _the SOPPs and Final
Regulations. . '

Annual Leave

The Final Regulations authorizes up to 20 days*énnual leave

per year. However, the Gulf of Mexico Fishery Management
Council's SOPPs provide for 26 days annual leave with
service of 15 years and over. The New England Fishery
Management Council had adopted procedures which allow 21
days of annual leave for 3 to 15 years of service; and 26
days of annual leave for service in excess of 15 years. we

beliwve that oAk afould Lrswie W'o."l"“""’? _/M b,
Fal figuledion, and b 50PPS.
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Lump Sum Payments for Sick Leave

We noted that two Councils, the Pacific and South Atlantic,
had provisions in their SOPPs to provide for lump sum
payments for unused sick Jeave at the time an employee
leaves the Council. The Figalk, Regulations provide for the
accumulation of sick le v@&a,4§ rate not to exceed 13 days a
year. However, the eéw'gf'ons do not specifically prohibit
lump sum payments 3 accumulated 51ck 1eave. Jﬁr%xﬂaene

atteweds Therefore, regulatlons regardxng sick leave should
be clarified to the Counc1ls.
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OTHER MATTER

Position Descriptions

The Final Regulations require that the Councils submit a
description of the duties ,éggfthe NOAA personnel office
servicing the NMFS Regi ice to obtain an appropriate
salary range and a d %ét ion of the applicability of the
- Fair Labor Standar (FLSA).  We noted that the NOAA

personnel offlces dld not alwaysfdeeumeaé—ehetr—respeasee—%o
iﬁﬁh&ﬁ;&-adﬁ;ca,—aaé the Councils and the employees may not

have been aware of whether they were covered under FLSA.

We recommend that the Administrator, NOAA, take appropriate
action to have NOAA personnel office determinations
documented to the Councils and have FLSA status recorded on
the position descrlptlons.

-~ el ,%L/Ww%»o/mwmmww/v% ~
qé;camw«&u}‘ t&ﬁééc FLSA déﬁé;;%*““ZZA”’ o1 2l
6?07412&% cﬂ@aou4of£rvba, (ﬁ%@d%?%dhbéé f?&AL, ayﬂp.£é¢d
0M$4QVL44¢¢{_ z{é;gf ,g«n7o«4%7ézAa aﬂdzémzéa LTrete cu%ijf;”

fQ/ 47%%»147w»¢om/é; /%ﬂfv??fL 4144<J?”.‘
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U.S. DEPARTMENT OF COMMERCE .
National Oceanic and Atmaspheric Administration
NATIONAL MARINE FISHERIES SERVICE

P. O. BOX 1668 - JUNEAU, ALASKA 99802

Agenda Item #26
Nov. 2-3, '78

October ‘13, 1978

Mr. Jim Branson, Executive Director

North Pacific Fishery Management Council

P.0. Box 3136DT

Anchorage, AK 99510

Dear Jim:

This is in response to your letter of October 5, 1978, relative to
funding the proposed shrimp workshop. We have discussed the matter with
Dr. Alverson and NMFS, through the Center, can commit $4,000 to the
workshop. We suggest you seek the remainder of the fund requirement

from ADF&G as the primary agency managing Alaskan shrimp fisheries.

Sincerely,

—741,14 v f
: I
Harry L. Rfetze

Director, Alaska Region




UNITED STATES DEPARTMENT OF COMMERCE

fational Cceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVIGE

Northwest and Alaska Fisheries Center
2725 Montlake Boulevard East
Seattle, Washington 98112

October 12, 1978

Mr. Jim H. Branson
Executive Director
North Pacific Fishery
Management Council
P.0. Box 3136DT
Anchorage, AK 99510

Dear Jim:

As regards your letter of October 5, the Center here will be willing

to contribute $4,000.00 towards the Shrimp Workshop. Hopefully, ADF&G

would be able to pick up the remaining $2,500.00. As regards to coordination
of the workshop, it was my understanding that it was recommended that

Lechner would chair the Steering Committee and that the Steering Committee,

itself, would provide the coordinating mechanism for the workshop.

Siz_@ely,

L—%/_
Dayton L. Alverson
Center Director

ce:

D. Rosenberg
J. Lechner
0. Burch




cOPY

Dr. Ronald Skoog, Commissioner
Alaska Department of Fish & Game
Subport Building

Juneau, AK 99801

October 5, 1978

Dear Ron,

Over half the funding for the proposed shrimp workshop in Kodiak
scheduled for late January or early February has been identified, $6,500
still needs to be found. The University of Alaska Sea Grant program has
committed $4,000 toward the project, the Council, at its last meeting,
committed $3,500, the proposed budget is for $14,000. We still need to
find $6,500. The purpose of this letter is to find out if your agency
can commit all or part of this amount.

I don't believe the Council wants to be the lead agency in this program
but it looks like that for funding purposes, at least, we should try to
identify the necessary funds and sources thereof. As you will note in

the accompanying correspondence to the steering committee for the workshop,
a lead agency has really not been identified, although Sea Grant has
promised some staff help.

I would appreciate your comments.

Best regards,

Jim H. Branson
Executive Director

Enclosure
cc: Workshop Steering Committee

An original of this letter was addressed to Dr. D.L. Alverson, Mr. Harry Rietze
and Dr. Ronald Skoog
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! NORTHWEST AND ALASKA FISHERIES T
Alaska Activities
, FY 1979 Approprlated Funds
FISHERIES HABITAT INVESTIGATIONS-$ 523,600 —
-Physfological Effects of 189,500
Contaiminants
-Hydrocarbon Monitoring-P.W.Sound 86,000 RESOURCE SURVEYS $3,107,300
-Effects of Logging 176,100 -Salmon (FRI $217,3K) 357,300
-Alaska Shrimp 72,000 ~Groundfish 1,845,000
-Shellfish 516,000
-Hydroacoustic Surveys 307,000
-Status of Stocks - Groundfish, 82,000
Herring, &Halibut
MARINE MAMMAL CONSERVATION $1,672,000
-Fur Seal Ecosystem, Population
Assessments, Behavior, Physi-
ology and Medicine 572,000
-Arctic Whales-Bowhead Pop. 1,100,000 INCREASING USE OF RESQURCES $ 120,000
-Improved Preservation Methods
Product Development
ECONOMICS AND STATISTICS $ 405,000
~-Socl{o-economic Data Dases FISHERY OCEANOGRAPI{Y
' 4
Determination of QY, Monitor -Formulate Ecosystem Models $ 401,000
Performance of Contracts
SALMON AQUACULTURE $1,057,900 .
-Auke Bay Laboratory 1,007,900 DATA ANALYSIS : $2.222,000
«Fisheries Research Inst. ' 50,000 -Foreign Fisheries Observer ;
: Program 1,255,000
AUKE_BAY LABORATORY SUPPORT $_ 297,000 -Fisheries Analysis 368,000
- ~ADP and Biometrics 599,000

-Administration, Library,
Maintenance,Publications

FISIICRIES SURVEY TECHNOLOGY $ 380,000
SSelective gear, Instrumentalion,
Prototype Trawls and Dredges




* ALL OTHER REGIONAL ACTIVITIES

FISCAL YEAR 1979 FUNDING
ALASKA REGION - NMFS

$464,000
ENVIRONMENTAL ASSESSMENT DIV,
Appropriated $325,000
Reimbursables
APO ~ TAPS 22,000
$347,000

FISHERIES DEVELOPMENT
$/4,000

17%
13% 34y
$2,762,000
e
3%
33%
. % OTHER REGIONAL ACTIVITIES .

Facilities Planning & Maintenance $108,000
Regional Engineer 46,000
Regional Office Support 188,000
Administrative Services 77,000
Planning and Budgeting 45,000
: 464,000

FISHERIES MANAGEMENT DIVISION

State-Fed.Fish.Mt. $304,000
Federal Grants Prog. 650,000
$954°,000

Law Enforcement Branch

Fisheries $764,000
Marinc Manmals 156,000
Reimbursables-Misc. 3,000

$923,000



“AUDIT OF COUNCILS

Outline of Signijicant Points

GENERAL
Purrose oF AuDIT

To DETERMINE WHETHER THE.FY 77 GRANTS AWARDED TO THE COuNCILS
WERE BEING ADMINISTERED BY NOUAA IN AN ECONOMICAL AND EFFICIENT

MANNER., | (Page 1)

Key FINDINGS

GRANTS ARE AN UNECONOMICAL AND INEFFICIENT MEANS TO SUPPORT
CounciILs:

0 INDEPENDENT COUNCIL ADMIN STAFFS DUPLICATE NOAA FUNCTIONS
0 NEW, UNIQUE COUNCILS LACK SUFFICIENT ADMIN EXPERIENCE AND
EXPERTISE

OverRALL RECOMMENDATIONS

EVENTUALLY:
o MAKE COUNCIL STAFFs FEDERAL
0 PROVIDE ALL ADMIN AND TECHNICAL SUPPORT THROUGH NOAA's

EXISTING SYSTEMS
MEANWHILE:
0 MONITOR GRANTS MORE CLOSELY FOR COMPLIANCE

) PROVIDE BETTER. GUIDANCE IN 'PROBLEM AREAS (E.G. FRINGE
BENEFITS, TAXATION)

0 CLARIFY, COORDINATE, AND CODIFY GUIDANCE ALREADY ISSUED
To COUNCILS

ReEAacTIONS
NOAA/NMFS REACTIONS WILL BE INCLUDED IN THE FINAL REPORT.
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 FINDINGS AND RECOMMENDATIONS
— FUNDING )

SUMMARY (Pace 5)

Because NOAA rFunDeD THE COUNCILS WITH GRANTS RATHER THAN

MANAGING THEM WITHIN THE NOAA SYSTEM, SEPARATE ADMINISTRATIVE
STAFFS AND SYSTEMS WERE UNNECESSARILY ESTABLISHED.

COUNCIL ADMINISTRATIVE PRACTICES ARE .DEFICIENT BECAUSE.THE
COUNCILS DO NOT HAVE EXPERTISE TO CARRY OUT THE NECESSARY
ADMINISTRATIVE PRECTICES.

Rmmmmnw.dﬂa

-NOAA SHOULD NOT FUND THE COUNCILS WITH GRANTS, BUT SHOULD:

0 STAFF THE COUNCILS WITH FEDERAL EMPLOYEES

0 PAY DIRECTLY ALL APPLICABLE COMPENSATION AND EXPENSE
CLAIMS

0 PROVIDE DIRECTLY ALL ADMIN SERVICES (E.G. PROCUREMENT,
ACCOUNTING, PERSONNEL)
DETALLS
IN AccorDANCE WITH FCMA provisions, NOAA INITIALLY SUPPLIED
ADMIN AND TECHNICAL SUPPORT TO THE COUNCILS,

LATER, THE CIvIL SEEVICE COMMISSION RULED THAT COUNCIL MEMBERS
AND STAFFS ARE NON-FEDERAL,

NOAA THEN DECIDED TO USE GRANTS TO SUPPORT THE COUNCILS. THIS
CREATED SEPARATE AND DUPLICATIVE SYSTEMS WHICH LACKED ADEQUATE
EXPERTISE IN MOST ADMIN AREAS.

NACOA LEGISLATION IS SA kAR 1o FCMA ON ADMIN SUPPORT, BUT
PROVIDES ALL NACOA. NOAA SHOULD HAVE CONTINUED THIS
PRACTICE WITH THE OUNCILS, THUS ALLOWING: .
O MAXIMUM USE OF EXISTING FEDERAL PERSONNEL

0 LESS DUPLICATION QOF EFFORT

0 UNIFORM POLICIES, PROCEDURES, AND PRACTICES TO BE FOLLOWED

A



MONITORING

SUMMARY
NOAA pip NoT:

0 COMPARE.COUNCIL PROGRESS WITH PLANS, BECAUSE NO PLANS
WERE REQUIRED

O CONTROL OVERFUNDING OF COUNCILS, BECAUSE FINANCIAL REPORTS
WERE NOT REVIEWED WELL

0 TAKE APPROPRIATE ACTION TO. ALLEVIATE DEFICIENT CONTRACTING
PRACTICES, BECAUSE NOAA OVERSIGHT WAS INADEQUATE.

(Pace 9)

- RECOMMENDATIONS
NOAA sHouLD:

0 REQUIRE COUNCILS T0 SUBMIT GOALS; OBJECTIVES ESTABLISHED
TIME FRAMES, AND REPORT PERIODICALLY ON THEM

0 TIGHTE? RESTRICTION ON TRANSFERS OF FUNDS BETWEEN LINE
ITEMS (TRAVEL, SUPPLIES, ETC.) AND MORE ANALYSIS OF
FINANCIAL REPORTS TO DETERMINE IF ADJUSTMENTS IN FUNDS
ARE WARRENTED

0 VISIT COUNCILS TO REVIEW CONTRACTING PRACTICES AND OTHER
ACTIVITIES

DETAILS

NOAA anp NMFS FAibED KO MONITOR COUNCIL PERFORMANCE AS REQUIRED
BY OMB Circ. A-1 S A RESULT, HALF THE COUNCILS HAD NO
PLANNING MECHANISM.,

EMPHASIS WAS PLACED ON THE MID-YEAR SPENDING REV%BW-AND
REDUCTION OF “REPROGRAMMING" AUTHORITY TO BELOW 20%.

‘CONTRACTING PRACTICES AT MOST COUNCILS ARE DEFICIENT.

OTHER PRECEDURAL AREAS (LEAVE ACCRUAL, ETC.) INDICATE A LACK
OF MONITORING BY NOAA.
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GUTDANCE TO COUNCILS

SUMMARY (Pace 14)

Lack oF NOAA GUIDANCE CAUSED THE FOLLOWING AREAS TO BE
INEFFICIENT/UNECONOMICAL:

0 PENSION PLANS

o EXEMPTIONS FROM STATE SALES AND UNEMPLOYMENT TAXES
o COMPENSABLE OFFICIAL DUTIES OF COUNCIL MEMBERS

0 ANNUAL LEAVE ACCRUAL

0 ACCOUNTING FOR GSA PURCHASES

RECOMMENDATION

PROVIDE CONSISTENT AND ADEQUATE GUIDANCE T0 CORRECf THE
PROBLEMS., ' '

DETAILS

%OUNCIL OPERATIONS MANUAL .1S INADEQUATE ON THE ABOVE AREAS.
CHISsHAS-RESULTED IN WIDELY DIVERGENT APPROACHES AMONG
OUNCILS.

CODIFICATION AND COORDINATION OF INSTRUCTIONS

o

PERTINENT INSTRUéTIONS AND RELATED INTERPRETATIONS LACK
PROPER COORDINATION, CODIFICATION, AND DISTRIBUTION.

o

NOAA SHOULD TAKE ACTION TO CODIFY ALL .INSTRUCTIONS, ASSURE
CLEARANCE BY ALL . APPROPRIATE COMPONENTS OF NOAA, AND
DISSEMINATE TO THE COUNCILS. _

DETAILS

INSTRUCTIONS, DECISIONS, AND INTE E?ﬁBﬁXIONS COME To COUNCILS
J

FROM FOUR DIFFERENT OFFICES OF NM
COORDINATION OR DISSEMINATION.

WITHOUT ADEQUATE

~
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CLARTFICATION AND CONFORMANCE OF REGULATTONS

SUMMARY | (Pace 21)

Because NOAA DID NOT ESTABLISH AN APPROP

RIATE CONTROL MECHANISM
SOME INSTRUCTIONS AND REGULATIONS ISSUED TO THE COUNCILS WERE
AMBIGUOUS AND INCONSISTENT, AND WERE ACCORDINGLY MISUNDERSTOOD.

o
NOAA sHouLD:

0

ESTABLISH A CENTRAL CONTROL POINT FOR CLEAR
REGULATIONS . LEAR AND CONSISTENT

ONFORM COUNCIL TRAVEL REGULATIONS To THE NOAA TRAVEL

ANDBOOK ,
O CLARIFY THE MAXIMUM NUMBER OF EMPLOYEES EACH COUNCIL CAN
EMPLOY |
0 ASSURE THAT COUNCIL CHAIRMEN CERTIFY MINUTES OF CouNCIL
MEETINGS
0 CLEARLY STATE THE DELEGATIONS OF AUTHORITY AND THE ANNUAL
LEAVE PROVISIONS
0 PROHIBIT PAYMENT OF LUMP-SUM SICK LEAVE
s
¥8§Y NOAA REGULATIONS WERE UNCLEAR OR INCONSISTENT IN REGARD
0 TRAVEL
O NUMBER OF EMPLOYEES (FULL-TIME PERMANENT VS. OTHER)
O CERTIFICATION OF MINUTES OF MEETINGS
0 DELEGATION OF AUTHORITY
0 ANNUAL LEAVE PRACTICES
0 LUMP-SUM SICK LEAVE PAYMENTS



" OTHER MATTER

PosiTioNs DESCRIPTIONS (Page 25)

NOAA SHOULD REQUIRE ITS PERSONNEL OFFICE TO DOCUMENT TO EACH
COUNEIL THE DETERMINATION OF SétARY RANGE AND APPLICABILITY OF
THE FAIR LABGR STANDARDS.AcT (FLSA) TO EACH EMPLOYEE.
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DISCUSSION OF ALTERNATIVES

COUNCIL STAFFS REMAIN NON-FEDERAL WITH MUCH IMPROVED

DIRECTIONS, REGULATIONS, AND CONSISTENCY OF ADMINISTRATIVE
PROCEDURES FRoM NOAA/NMFS. .

COUNCIL STAFFS REMAIN NON-FEDERAL WITH NMFS ASSUMING ALL
ADMINISTRATIVE FUNCTIONS OF PROCUREMENT, PERSONNEL.
ACCOUNTING, ETC. NO FUNDS TRANSFER TO COUNCILS EXCEPT
PETTY CASH. POSSIBLY ITEMS SUCH AS TRAVEL AND SMALL
SUPPLY PURCHASES COULD REMAIN WITH COUNCILS CAUSING PETTY
CASH TO BE A MORE SUBSTANTIAL AMOUNT,

COUNCIL STAFFS CONVERTED TO FEDERAL EMPLOYEES WITH ALL
SERVICES PROVIDED WITHIN NOAA SYSTEM.

SUGGESTION: TASK FORCE To RECOMMEND ANSWER TO AUbIT BASED

ON DIRECTION GIVEN BY CHAIRMEN AND
FRANK/LEITZELL,

2 orR 3 NMFS MEMBERS |

2 0R 3 CouncIL REPRESENTATLVES 4&%&524/12Q%U2
GENERAL COUNSEL PERSON - 5 %%

TAsk FORCE WOULD OBTAIN EXPERT ASSISTANCE WHEN
NEEDED REGARDING, NOAA BubGeT,. GENERAL COUNSEL,
PERsONNEL, ETc.
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- REPORT ON AUDIT OF
ADMINISTRATION OF GRANTS
AWARDED TO REGIONAL
: FISHERY MANAGEMENT COUNCILS
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

-
- T

6Thé Office of Audits, Office of the Secretary, has completed
an audit of the administration of grants awarded by the

National Oceanic and tmos ic Administration (NOAA) to
eight Regional Fishery gé %ﬁj?ouncils. The Audit was
‘made pursuant to the oBEt delegated in Department .

" Organization Order 20-2, revised effective June 27, 1978.

~ PURPOSE AND SCOPE

The purpose of our audit was to determine whether the grants
awarded to the Regional Fishery . Management Councils were
being administered by NOAA in an economical and efficient
manner. We performed audits of the fiscal year 1977 grants
awarded to all eight Councils and reviewed Council
operations from January 1977 through May 1978. In addition,
we exuminad pertinent laws, regulations, .policies and
procedures; reviewed various administrative -records; and
interviewed cognizant NOAA officials. Our audit was
performed at the eight Regional Fishery Management Councils;

National Marine Fisheries Service -(NMFS) headquarters,

Washington, D.C.; and NOAA ‘headquarters, - Rockville,
Maryland. ' e .

HIGHLIGHTS

Our audits of the 1individual Fishery Management Councils
showed that Council adeffm;nitézgaactivities were in need
k3 i Oen & \,",.

of improvement. Some gfjixhd lems noted were due to the
new and unique nature e ‘Councils. However, the
Councils could be operated in a more economical and

UNITED STATES DEPARTMENT OF COMMERCE
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efficient manner by eliminating the.ﬁuplicate administrative
functions that existed among the Councils and NOAA and
providing for a more coordinated support effort within NOAA,
as follows:

o

- ' staffed with
services such as procurement, - accounting, and

The wuse of 'grants - was not an economical and
efficient means to fund the Councils. Financial,
administrative, and technical . support should be
provided by thefDTpER . The Councils should be

P eMployees. Administrative

personnel should be provided through the existing

NOAA systems.

In’ the;,lnterim,' NOAA needs to improve its grant

" . administration (1) strengthening monitoring

efforts to ensure ‘that Counc1ls are complying with
the * terms and cqn@&tgpns o the grants,

(2),, ... &
providing more”¥d&us’t §d$aaﬁée 6 the Counc1135Tﬁ£4&34;—i*

such areas as fringe beneflts and taxation, (3)

~coordinating and codifying the instructions issued

to Councils, and (4) clarifying instructions and
regulations  issued to the Councils which are
ambiguous and .inconsistent.

S
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GENERAL COMMENTS

The Fishery Conservation and Management Act of 1976 (FCMA),
Public Law 94-265, provides for the establishment of an
exclusive U.S. 200-mile fishery conservation zone and eight
Regional Fishery Management Councils to serve as the
instruments of Federal-State-private interaction in the
conduct of fisheries management- in the zone. The eight

Councils are (1) New England, (2) Mid-Atlantic, (3) South .

Atlantic, (4) Gulf of Mexico, (5) Caribbean, (6) Pacifiec,
(7) North Pacific, and (8) Western Pacific. .

The duties and responsibilities of each Council are to (1)
conduct public hearlngs on development of fishery management
plans and on the’ ‘administration of the FCMA, (2) prepare and
submlt, to the Secretary of
plans for each flshery, 3N
Secretary of Commerce, (4 §yiew and revise assessments of
optimum yield and al,,?iyﬁe foreign fishing, (5) establish
scientific and statisf{cyd committees and necessary advisory
panels, and (6) condfct any other activities necessary to
carry out the provisions of the FCMA.

The Councils consist of voting and non-votlng members
selected from Federal and State fishery agencies, and other
individuals nominated by the State Governors and appointed
by the Secretary of Commerce. Each Council is headed by a

chairman and assisted by an executive director,

administrative employees, a scientific and statistical
committee and -ar adVLSory panel’, as needed to carry out
assigned functions. ‘

At the time of our audit, the Councils were staffed as
follows: : :

v .

Voting Non-Voting Administrative Staff -

Council " Members Members . Pull-time Part-time

New England : 17 4- 7. 2
Mid=-Atlantic 19 4 .8 0
South Atlantic 13 4 7 2
Caribbean 7 T4 7 1
GUlf of /Terico . 17 4 8- 0
Pacific 13 5 7 1
North Pacific 11 4 7 0
Western Pacific =~ _11 3 _4 "]

Totals 108 32 55 6

pommerce, fishery management
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"'7}» FCMA  directs the Secretary of Commerce to _provide
administrative and technical support to the Councils. The
Secretary of Commerce delegated authority for many ~
secretarial actions to the Administrator, ~ NOAA. Within )
NOAA, the Associate Administrator for Marine Resources and
the Director, NMFS, had responsibility to take actions in
support of further implementation of FCMA.

As the principal’ agency within NOAA to .interact with the
Councils, NMFS provided i i support staff until the
Councils were able to ﬁge their own staffs and organize.
Beginning in January 1 e Councils were awarded grants
from the Procuremend o ¥ Grants Management Branch under the
Assistant Admznlst§§§§% for Administration, NOAA. The
Chief, Fisheries Management Operations Division, NMFS, was
named as the Grants Officer's Technlcal Monitor.
\;é,maé‘/ ol «b00 ym.//r'a
b'Councz.ls. receive funds in the form of admlnlstra;lv 9 ntsA,
for operating and general expenses and prograﬁ“’gfanEE%af%%““*-——

" obtaining and ana1y21ng data required to complete fishery
managemant plans. - 7 Is




FINDINGS AND RECOMMENDATIONS -
FUNDING

SUMMARY

Separate administrative staffs, ~systems, and related
policies and procedures were unnecessarily created for the
. eight Councils. Further, we found that many  Council
administrative practices were deficient. These conditions
.ex1sted because NOAA funded the Counczls with grants uaée!

G&seu&a&—-ékr—dkéh&e—rather than managlng the Counc1ls thhxn
the NOAA system.  Moreover, the Councils did not have
.adequate expertise to carry out the needed administrative
“activities. Consequently, NOAA created the need- for
duplicate systems and additional staff which did not provide
for the most economical and efficient administration of the
Councils.

RECOMMENDATIONS

We recommend that the Administrator, NOAA, not fund the
Councils with grants and t appropriate action to (1)
staff the Councils with Fqgggal employees; (2) pay directly
the compensation and actd%%; xpense claims, as appropriate,
of the voting and nonzt g Council members, scientific and
statistical committeézg ers, and advisory panel members;
and (3) provide dministrative services, including
procurement, accountlng, and personnel, directly to the
Councils. : S

REACTIONS 4 L .
4 NoAA cowmmanbs £o éfv /nc/u.o//c/ Bove in L _.Aﬁ"/ rf;/-zf{o)
DETAILS OF CONDITION :

The Fishery Conservation and Management Act provided that
(1) Federal personnel may be detailed to the Councils on a
reimbursable basis, (2) the Secretary- shall provide
necessary administrative and technical support  to each
Council, and , (3) the Administrator of the General Services
Admlnlstratldﬁvwe&éé furnish each Council with such offices,
equipment, supplies, and services as he was authorized to
furnish to any other agency or, instrumentality of uge United
States. Also, the Act state® that the Secretar?xﬁéu&d pay
(1) the applicable compensation and expenses of Council
menbers, (2) appropriate compensation to employees, (3)
amounts required for reimbursement of other Federal



agencies, (4) the actual expenses of the members of
established committees and panels, and (5) such other costs
as the Secretary determined necessary to the performance of
the functions of the Councils. .

When the Councils were first organized in 1976, NOAA
prov1ded the Councils with necessary administrative support
services  and, in some lnstances, detalled Federal employees ’
to the Councils. '

In July 1976, the Department of Commerce and—NGAA presented
- a questlon for Civil Service Commission (CSC) consideration
. concerning whether - the public members of the newly created
Regional Fishery. Management Councils were Federal employees.
Advice was also sought on the status of the administrative
. staffs appointed by the Councils. On August 3, 1976, the
"Acting General Counsel, CSC, concluded that public members
of the Councils were not Federal employees, and because .
staff appointments were made by each Council acting as a
unit, and not by a Federal @fficial, it followed that the
supporting staffs of the Councils also were not Federal
employees. : '

NOAA officialg adv seo us that because of the CSC dec1sion,
NOAA issued grants to' the Councils - under the terms and
conditions of OMB Circular No. A-110. Using monies obtained
from the grants, each of the eight Councils hired and paid
their own. non-Federal admimfistrative and technical support
personnel; processed and he compensation and actual
expense claims of vot ¢ non-voting members, scientific
and statistical and advisory panel members;
procured equlpment, fice " space, supplies, and services;
and contracted for state . support services and the
development and writing of £fishery management plans. 1In
addition, each Council developed thelr own policies,
procedures, and practlces for carrylng out these functions.

Since- each Council was expected, by .the terms of their
grants, to develop their own systems, ‘policies, - procedures
and practices, - and to hire their own staffs for
accomplishing these tasks, each Council was requlred to a
large extent, to perform functions which duplicated each of
the other seven Councils, and the administrative services
which NOAA performed for its own operating elements. In our
opinion, this duplication could have been avoided if NOAA
had continued the practice of detailing Federal employees to
the 'Councils and providing many of the administrative
functions which had been turned over to the Councils. The
FCMA directs the Federal Government generally, and the
Secretary specifically, to provide for the needs of each



= . Council, either through direct 'support or through the
detailing of Federal employees.. .

In a situwation similar to the Fishery Management Councils,
we noted that the National Advisory Committee on Oceans and
Atmosphere (NACOA) was given direct NOAA administrative
support rather than being funded by a grant. NACOA's
administrative staff is composed entirely of Federal
personnel, as authorized by Public Law 92-125 " which
established the NACOA, using language very similar to that
used in the FCMA: "The Secretary of Commerce shall make
available to the Advisory Committee such staff, information,
personnel and admlnlstratxve services and assistance as it
may reasonably .require to carry out its activities." The
Committee members, who are not Federal employees, submit
stheir time and attendance reports and. travel vouchers
dlrectly to NOAA for processing and payment

As dlscussed in our audig reports on the 1ndlv%§g§;
Councils, many inefficien$ies and Jneconomiee//~wers
identified which required corrective actions. For example,
we found a need to strengthen controls over procurement, .
travel, cash management, personnel, financial transactions,
flnanc1al reporting, and budgeting and accounting systems.

N ST G ™)

F'¥E- ome of these inefficiencies existed because the Councils
did not have the necessary expertise. For example, we found
many problems with contracting. Some of the problems were
that contracts were not cle or were silent on the purpose
and scope and other keyq sions, cost or price analyses
were not performed; flgedﬁ“ ce contracts were issued when
cost-reimbursable 0333 ts appeared more appropriate; and
payments were made in vance in a lump sum rather than in
installments. . Further, members of cthe Councils' scientific
and statistical Committees had contracts with the Councils.

Such contracts gave the appearance of being less than "arms o

length" transactions and a conflict of interest.

In order to obtain contractlng expertise, it would be
necessary for the Councils to hire gqualified. contracting
officers. However, in our opinion, there would not be a
sufficient volume of contracts at each Council to justify
hiring a contracting officer for each Council. We believe
the NMFS regional offices could handle the contracting
function for the Councils with no appreciable increase in
their current workload.

We believe that: if NOARA had continued the practice of
providing direct technical and administrative support and
detailing Federal employees to the Councils, the Councils



would operate more efficiently and at considerable less cost
because (1) existing Federal personnel would be utilized to
the maximum extent practicable, (2) there would be 1less
duplication of effort between the Councils and NOAA, and (3)
there would be uniform policies, procedures, and practices
for the councils. In our opinion, NOAA has the opportunity
to improve the operation of t#e Councils and correct many of
the: deficiencies noted iqggﬁr individual audit reports by
making the Council staffs ¥Peleral through a combination of
detailing Federal empf@vifes to the Councils and converting
existing staffs, as n{|chdsary, to Federal employee status.
Moreover, - NOAA should¥drovide direct administrative support
in the areas of personnel, "payroll, procurement and
contracting, and accounting. , : o

Since procedures already exist in NOAA for paying another
sadvisory council, it is our opinion that the compensation
and expense claims of Fishery Council members and the
related scientific and statistical committee members,
advisory panel members, and the Executive Directors should

be processed and paid in the same manner.



MONITORING

SUMMARY

Our audit of the Fishery Management Councils showed that
NOAA did not (1) compare Council progress with planned goals
and time frames, (2) control overfunding of Councils, and
(3) take appropriate action to alleviate deficient
contracting practices at the Councils. These conditions
existed because NOAA did not (1) require the Councils to
report on their progress relating to planned goals and time
frames, (2) adequately review £financial reports, and (3)
adequately review contracting practices and other activities
of the Councils. Consequently, NOAA was not assured that
. the Councils' program and administrative activities were.
carried out in an economical and efficient manner. '

RECOMMENDATIONS

We recommend that the Administrator, NOAA, provide for more
stringent monitoring of Fishery Management Council
_activities. Such monitoring activities should include:

(1) Submission to NOAA of Coupsil goals, objectives, planned
accomplishments, esta E%?%@ time frames, and periodic
progress reports ngé?g isclose (a) whether the goals
and objectives EkEwnbeing accomplished within the

established timeSperiods, :(b) reasons why goals and

objectives are not being met, and (c) reasons for
changes to plans and resulting redirection of resources
and activities. _

-

(2) Tighter restriction on transfers of funds between budget
line items and analysis of all financial reports by NOAA
to determine whether adjustments:in funds are warranted.

(3) Visits to the Councils to review ‘contracting practices
and other activities. . T .

REACTIONS o
( Nonm cc-»-nn’r(.{f b B in ;Kl;/ﬂ

J bore i e 1[8')'4 / ﬁy',-;ff ./
DETAILS OF CONDITION ' :

Overall grant monitoring is the responsibility of the Grants
Officer- and her staff in the Procurement and  Grants
Management Branch, NOAA. The Grants Officer is aided by a
Technical Monitor, who monitors the technical aspects of the
grant and advises the Grants Officer on the adequacy of the
technical performance of the Grantee. The Technical Monitor



for the Fishery Management Councils is the Chief, Fisheries
Management Operations Division, NMFS, NOAA. During our
audits of the eight Fishery Management Councils, we noted
several weaknesses on the part of the Councils that could
have been alleviated had NOAA monitored the Council
activities more stringently. :

Council Performance

OMB Circular No. A-110, Attachment H, 'sets forth the
procedures for monitoring and reporting program performance
of grantees. It .states, 1in part, that recipients shall
submit a performance report (technical report) for each
agreement that -briefly presents a comparison of actual
. accomplishments with the goals established for the period
‘and reasons why established .goals were not met. These
performance reports should cover the same time period as the
required financial status reports. The Circular further
requires that events which will have a significant impact on
the project or program ‘shoy®2d be reported as soon as

possible to the Federal agenc Such events may include (1)
problems, delays or adversd&®™gonditions that will materially
affect their ability to n program objectives or prevent.

the meeting of time 's§hi8dles and goals, and (2) favorable .

developments. Attachmen¥ H also provides that the - Federal

agency shall make site visits as frequently as practicable

‘to review program accomplishments and management control
systems and provide required technical assistance.

The Fishery Management Councils were not required by NOAA to
submit performance reports comparing accomplishments with

plans. The grants provided that "The Annual Report required

- by the Fishery Conservation and Manzgement Act due annually
on February 1, will be considered asg a performance report
under this grant." The annual reports were predominately a
listing of people associated with the Councils. While some
accomplishments were contained in ‘the ‘Annual Report, they
were not compared with planned goals.: .- e

We also found that some of the Councils did not have a
formal mechanism for - planning and controlling their
technical operations. = For example, the Western Pacific
- Fishery Management Council did not have an overall plan for
the development of fishery management plans or a system to
track accomplishments with proposed target dates. The New
England, Mid-Atlantic, and Caribbean Councils also lacked a
formal system to compare results with plans and give reasons
for deviations.. :

10



We believe that NOAA should require the Councils to: (1)
”welop goals and objectives to be achieved within specified
cume frames and (2) submit periodic reports comparing
accomplishments with plans. Further, NOAA should evaluate
these plans and accomplishments and provide any necessary
assistance to the Councils. :

Financial,Reports

From our review of Council operations, we found indications
that the financial reports submitted to NOAA were not being
fully reviewed and analyzed. For example, we noted that two
Councils were experiencing significant underruns in their

budget. At the Mid-Atlantic Fishery Management Council

(MAFMC), we estimated that the fiscal year 1978 grant will -

be as much as $400,000 in excess of MAFMC's needs. At the
"North Pacific Council, the underrun was estimated to be
$230,000 for fiscal year 1977, and we were advised that the
Council anticipates significant excess funds for fiscal year
1978. : B :

OMB Circular No. A-110,. Attachment J, indicated that the
Federal sponsoring agency can require grantees to report
deviations from financial plans and to request approval for
revisions to the financial .plan if it does not relate to
Axpected performance. \I' + Article B of the 1978 grants
:ated that the Grants € cer reserves the right to reduce
the grant upon rewipwfOf expenditure data prepared by the
grantee as of March§2£¥° 1978. .If the rate of spending
indicated that less an fifty percent of the grant had been
expended by that date, the remaining funds may be reduced
accordingly. Consequently, we believe that NOAA should be
monitoring the financial reports with a view towards
determining whether the amounts of the grants need to be
adjusted so the excess funds could be ‘used elsewhere. In
_this regard, we were supplied with information which
indicated that subsequent to our audit, NOAA had taken
action to evaluate the rate of spending at the Councils and
had reduced the fiscal year 1978 grants accordingly.

The grants require that prior approval is needed from NOAA
to transfer funds among accounts (budget 1line items) when
cumulative transfers total twenty percent or more of the
total approved budget. We believe that twenty percent
provides very little control over transfers. With a twenty
percent variance, the MAFMC fiscal year 1978 grant of
$1,072,260 ~would have flexibility with $214,452. OMB
Circular No. A-110 allows Federal agencies to restrict
transfers to five percent. With a five percent variance,
MAFMC would have had to report deviations in excess of

-~
11
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$53,613. We believe, . con51der1ng the newness of the
Councils and to provide NOAA with better fiscal control over
the Councils, tlghter restriction of transfer of funds
between budget line items is necessary

Contracting

We found that .contracting practlces at most Councils were
deficient. ‘- Some of the problems noted during our audits
were: o ; .

o Contracts lacked required provisions.

o Contract documents or related lncorporated references
were unsigned or ‘unavailable.

'o Contracts were not sufficiently defined to prov1de a
. clear understandlng of key provisions.

o Contracts were awarded that gave the appearance of a
conflict of 1nterest. : .

o States were - advanced‘?agi funds in & lump sum for
contracts rather than«@hgﬁ in installments.

(o} leed—prlce contra <;§ were awarded when it appeared that
cost-reimbursable type contracts would have been more
appropriate. . ,

o No evidence existed for determininglthe need of some
procurements. ‘ '

o Cost or price analyses were not performed on most sole
source contracts to determlne the reasonableness of -
COSt. . . . . ..' . - °

o) Many contracts did not contain a spec1f1c scope of work.

7 ¥

As noted on pages <% and <%’ of the report, many of the

contractlng problems appeared to stem ﬁrom a lack of

contracting expertlse at the Councils. However; we believe
more thorough monitoring by NOBA could have identified and
corrected some of the above contractlng problems.

Other Areas

We ‘noted other problems with Council operations that
1ndlcated a lack of monitoring by NOAA. _

12
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-~ © Some Councils were holding meetings at resort-type
locations that may have precluded fishermen or other
interested parties from attending.

0 Minutes of meetings had not been certified by the

respective Chairman, as requlggd by the Federal Advisory
Committee Act.

o Some Counc1ls had adﬁﬂleﬁ procedures and practices that
allowed for accumulatig s of annual leave at a rate in
excess of the rate allowed in the Final Regulations. o

0 Three Counc1ls were drawing down funds on their letter—
of-credlt in excess of current needs. . :

“We believe items of this nature should be 1ncluded in the
monitoring function. :

=

13
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GUIDANCE TO COUNCILS

SUMMARY

We found that  the Councils did not have appropriate
policies, standards, and procedures for (1) establishing
pension plans, (2) obtaining exemptions from state sales and
unemployment taxes, (3) determining the work that should be
- considered official duties for payment of salaries to -
Council members, (4) accountlng for purchases acquired from -
GSA, and (5) accruing annual leave. We believe these -
conditions existed because NOAA did not provide adequate
guidance to the.Councils. Consequently, the Councils have
not administered the above areas in an efficient and
; economical manner.

'RECOM’*IENDA‘I‘IONS

We ’'recommend that the Admlnlstrator, NOAA, take approprlate
action to provide adequate guidance to ensure efficient and
economié®administration of the rants. -Such guidance should
cover, but not be limited ‘%%l) standards for pension
" plans, (2) obtaining exém from state taxes, (3)
standards for official of Council members and a
method for documentlng (4) accounting for purchases of
goods and services from eceral Agencies, and (5) accruing
annual leave. : ’ :

REACTIONS
('/Vaﬁ” W'fa .&L MMM “n 7‘«4« «/w Ml,aﬁ;(')
DETAILS OF CONDITION

The Regional Fisheries Management Coun011 Operatlons Manual
issued by the Director, NMFS, represents an effort ta
provide useful information to.the Councils during both their
formative and operational phases. However, we noted several
areas where addltlonal guidance to the Counc115 was needed

Pension Plans

Prior to the establishment of the Councils, NMFS gave
consideration to developing a comprehensive benefit and
retirement plan. We were told that potential carriers were
not responsive to NMFS' inqueries because of the lack of
actuarial experience. After the establishment of the
Councils, no further efforts were made by NMFS to develop a
comprehensive benefit and retirement plan. Consequently,
each Council had to make their own arrangements.

14



Y

The Final Regulations stated: "The Council may provide its
employees' the opportunity to participate in...retirement
Plans, and pay a reasonable proportion of the cost of such
pPlans." Our review of Council operatjiopns  indicated that
some Councils were paying a percent’bfégg’éﬁﬁTg§3e's salary
into a deferred compensation _plan QL s, Were paying the
employees directly a percent# gf"fﬁ?erEhlary. The Mid-

Atlantic Council Statement of Organization, Practices, g [ amownd
Procedures (SOPPs) indicated the Council would pay“ten\“g«s ¢ o

percent of an employee's salary into a deferred compensation
plan. The Gulf of Mexico Council SOPPs indicated the
Council pays the full cost of retirement programs for fulle-
time permanent employees. These Plans do not conform with
the intent of the Final Regulations which specify that the
Councils will only pay a reasonable proportion of the cost
of such plans. ' . ' :

4ammud'Further, the Western Pacific and Caribbean Councils'were

wad £

paylngYfour and ten percent, respectively, of an employee's
salary to the employee in 1lieu of a pension plan. In a
December 1976 memorandum, a NMFS official said that as “an
"interim" measure, Councils without employee retirement
plans could provide the employee an additional four percent
of their salary each pay perigd. 1In a letter dated January
13, 1977, explaining the ibbean Fishery Management
Council (CFMC) Executive DireCtor's terms of employment, it
was indicated that because, fefe Council did not have an
established employee behe&P2t package that, in addition to
benefits required by 5awy’ the Executive Director would
receive an additional cas¥ payment not to eéxCeed ten percent
of his base salary. Also, other staff members of the
Council were receiving this compensation. We believe that
these interim measures were not intended to substitute for a
retirement plan and were not in accordance with the Final
Regulations. . o 7. '

In our opinion; NOAA should provide ‘the Councils with bench.

mark standards for pension pPlans which could include
appropriate rates and a percentage of sharing between the
Councils and employees. Another possibility would be for
NOAA to advocate ©plans which conform with-the Federal,
state, or local governments with guidance as to what is a
reasonable amount to be borne by the Councils. Such
guidance could assure that pPlans are not excessive and would
give Councils, who do not have plans, a better understanding
as to what constitutes a pension plan as  specified in the
Final Regulations. ;

15



Taxes

_ + - 3 : Some
Councils were paying state sales and unemployment taxes
whereas others had received exemptions for paying such
taxes. In at least one instance, a Council which was paying
such taxes was awaiting the results of a ruling on whether
it would be exempt from these taxes. Another Council “had

" received an exemption from state taxes.

m+#de ) The General Counsel, NOAA, in a memorandum dated April 17,
&3&;@5'1978, to the Task Force’ on the Councils, indicated that the

¢

Councils were not, K subject to state taxation and need not
maintain state  mandated unemployment  compensation or
workmen's compensation coverage because the Councils were
covered by the Federal equivalent. To our knowledge, the
Councils have . not been{ynotified of the Task Force
d terminatioqéj — i '
= o & aTaX: Y- g -t = a
were 2% advised to request exemption from the
sales, unemployment, or other state taxes.

alVa W =

states for
In our opinion, NOAA should have instructed or advised the
Councils early in the program to apply for exemption ~ from

state taxation to prevent grant funds from being spent for .
costs which the Councils may not be reguired to pay.

Official Duties of Council Members

The Director, NMFS, in a letter dated July 8, 1977, to
Council Chairmen and the Regional Directors, NMFS, indicated
that the Comptroller General has held that standards should
be established to indicate the kinds of work that would be
corsidered as official duties and an appropriate method of
documenting time spent in the performance of such work. The
Director also suggested for ' Council members, "internal.
guidelines that would limit salary payments to those travel
days that precluded the member from .conducting his normal
business on the day in question.™ e : :

Our reviews of the Mid-Atlantic and"Cafibbean Councils

indicated that such standards and a method of documenting
time spent were not adequately defined. We found in the
Western Pacific Council that a procedure had not been
established to document whether a Council member was
prevented from conducting normal business.

Although we recommended that these Councils conform with the
stipulations in the correspondence, dated July 8, 1977, from
the Director, NMFS, we believe specific guidance from NOAA
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as to what was to be included in the standards and what was.
considered an adequate method for documenting Council member
time spent on Council business was necessary to preclude
various interpretations - of these requirements by the
Councils. These individual interpretations may not meet the
intent of the requirements.

Purchase of Goods and Services from Federal Agencies

We found one Council that was making purchases from the
General Services Administration (GSA) for goods and services
and was reporting these purchases to NOAA as "unpaid
obligations." The .encumbrances were recorded for these
obligations without proper support documentation, such as
actual billings from GSA for (lJ space costs, . (2) office

purchases of gasoline a ice supplies. The Council

;furniture and equipment qﬁggeses, and (3) charge card
§E%

learned on April 25, 19%% t NOAA was billed and had paid
for GSA purchases. Appajently the Council had never been
advised as to the pfoper accounting and reporting of GSA -
purchases. Although we only noted this problem in one .
Council, it is possible it could occur at other Councils.

In. our opinion, if NOAA does not provide the Councils with
guidance on how to account for GSA and other Federal:
purchases, the possibility exists that NOAA may pay for
these purchases and "the Councils receive reimbursement
through the grants.

Annual Leave Accrued

The Gulf of Mexico Council was not accruing, in accounting

records, annual leave earned by employees. Hence, the

expense was not recorded in the period incurred. In the

event an employee took annual leave in.a period after it wggdglicwm&c
earned, the cost would not be allocable to #hat¥grant. More
importantly, however, if leave costs are not expensed and -

funded in the year earned, the Council may not have funds
available to make large lump sum payments to .a terminated
employee. The amount due to terminated .employees may be
significant because the Final Regulations permit Councils to g@huvzwo
accumulate annual leave ¥without mention Of any limit. Wel}%-7¢fn
noted that the Western Pacific Council placed no ceiling on

the amount of annual leave accrued. As these situations may

exist at other Councils, we believe NOAA should provide

further guidance relative to annual leave accrual.

17
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. ' . CODIFICATION AND COORDINATION OF
. INSTRUCTIONS -

SUMMARY

Our review showed that pertinent instructions and related
interpretations were not (1) processed ‘through appropriate
NOAA personnel, and (2) 1issued to each Council. This
situation existed because NOAA had not developed adeguate
procedures to ensure that all instructions, developed and
issued by the various units within NOAA, were -coordinated
and codified. - As  a result, the Councils may overlook
guidance issued by NOAA, the guidance may not conform to
interpretations or regulations regarding Council operations,
sand the Councils may not be aware of interpretations which
have impact on the Councils when developing internal
policies and procedures. o

RECOMMENDATIONS

We recommend that the Admini strator, NOAA, take approprlate'

assure that all appréd NOAA personnel provide their
input to the instructlgg (3) assure that pertinent
interpretations or Wdecisions are -‘disseminated to . the
Councils. :

action to (1) codify all 1§}* Ustions to the Councils, (2)
gh'and

REACTIONS .
(NorA <rrrnends #o JGWMM z‘,&o/ma//ufrd")
DETAILS OF CONDITION

The Director, NMFS; Chlef Procurement and Grants Management
Branch, NCAA; NOAA Gene:al Counsel personnel located in NMFS
regions; and the Chief, Fisheries .‘Management Operatians
Division, NMFS, have issued instructions to the Councils.
Also, the NOAA General Counsel and others have made
decisions or interpretations on the status of Councils. A
summary of our observations concerning the codlflcatlon and
coordination of lnstructlons follows: -

Instructlons to the Counc1ls

M&“%;“ In correspondence dated July 8, 1977, the Director, NMFS,

%HL*Wb issued instructions to. the Councils regardlng developlng
urotly standards™ considered official duties of Council members and
gm}w”wu a method of documentlng time spent in the performance of
such work. However, there was no indication that the
instructions were circulated to appropriate NOAA officials
to assure that the instructions did not conflict with or

‘(/
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duplicate other instruction. We were advised that the
Chief, Procurement and Grants Management Branch, NOAA, was
not aware of this correspondence. Also, the correspondence
was not numbered or otherwise no#ated for codification by
the Council as additional regulations imposed on the Council
by the grantor. -

The General Counsel, NMFS Southwest Region, in a letter to

the Executive Director, Western Pacific Regional Fishery

Management Council, advised that members of the scientific
and statistical committee and planning teams could receive
Council funds as - consultants or contractors if certain
procedures were followed by the Council. The purpose of.
these procedures - was to preserve the decisional process to
insure the continuation of pu fc  confidence in the

¢ operations. of the Council gk Y avoid any unnecessary

appearance of a conflict of fidterest. A copy of the letter
was sent to the Council d;?ﬁ?man. There was no indication
that this instruction was sseminated to other Councils or
to appropriate NOAA officials outside of NOAA's Office of
General Counsel for their review and evaluation of such an
important matter bearing on the operations of Councils.

The - Chief, Fisheries Management Operations Division, NMFS,
in a memorandum to the ,,South Atlantic Fishery Management
Council, -gawe instructiems that a state employee may not be
reimbursed directly for the use of a state-owned vehicle.
This instruction, to our knowledge, was not sent to the
other Councilsgg.EUﬁ review of the Councils indicated that
some CouncilP were (1) directly reimbursed when using
state vehicles, (2) being reimbursed from both the Council
and state agency with reimbursement to be made by the member
to the state, and (3) using state credit cards and state
travel requests. If these Councils had been aware of this
memorandum, the same principle could have been applied to
prevent potential duplicate payment of state employees. '

-
- .

Decisions Affecting the Councils

NOAA's General Counsel had prepared a list of cleared legal
opinions which impacted on the Councils. There was no
indication as to who, outside of the General Counsel's
office, received this 1listing. Also, a NOAA official
requested from the Comptroller General advanced decisions
concerning whether certain persons were entitled. to
compensation as voting members of the Councils. These
decisions were sent to all NOAA General Counsel Offices.
There was no indication that the cleared General Counsel's
opinions or the Comptroller General decisions were codified
and sent to the Councils for their use.
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We believe that NOAA needsf a central point where all
instructions and decisigmsy? ®oncerning the Councils are
processed to ensug;aﬁjy?‘ ® appropriate instructions and
decisions are (1) ‘dissdminated to all Councils, (2)
processed  through 4&ppropriate NOAA officials, and (3)
conform with already established regulations.

e

=\
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- ' CLARIFICATION AND CONFORMANCE OF REGULATIONS

SUMMARY
’ €o
- Some of the various instructions and regulations issued £er
the Councils were ambiguous and inconsistent. This

situation existed - because NOAA did not establish an
appropriate control mechanism to ensure that the regulations
were clear - and uniform. Consequently, there were
mlsunderstandlngs concerning the intent of the regulatlons
and inconsistent applications of the various prov1310ns.

RECOMMENDATIONS - /.

+We recommend that the Administrator, NOAA, take appropriate
action to establish a central control point to ensure that
instructions. and reqgulations applicable to the Councils are
clear and consistent. ,

In addition, we recommend that, with regard to the follow1ng
specific areas, appropriate action be taken to:

(1) Conform Council travel regulatlons to the NOAA Travel

Handbook. . 4»
-~ &y ‘

(2) Clarlfy the Final Re@ﬁiaﬁfons and the Reglonal Flsherles

Management Councils Openatlons Manual as to the maximum

number of authorized employees each Council can employ.

ﬁ;"

(3) Codify in the Final Regulatlons the requirement that the
minutes of Council meetings be certified by the Council
Chairmen. .

(4) Conform the delegations. of authorlty and annual leave
provisions delineated in the Final Regqulations aad®”%he
Statement of Organization, Practices, and Procedures
established for each Council. < T .

(5) Clarify the Final Regulations to prohiéit lump=-sum
payment for sick leave. '

?/ffffffl% )14 A.— MM(%Z/L& i '/vé" /MWM)

DETAILS OF. CONDITION

We found that NOAA regulations and instructions dealing with
travel, number of employees, certification of minutes of
meetings, delegation of authority, and annual and sick leave
were not always clear and consistent. Details of the

(@\
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.conditions we found are contained in the fbllowing -
summaries:

Travel Instructions

"The Final Regulations, dated July 5, 1977, amended the
section of the interim regulations concerned with the
reimbursement for room and meals by providing that the
limits aqgengonditions established by the NOAA . Travel
Handbook 4=as the applicable standard for the Councils. The
NOAA Travel Handbook provides for a normal per  diem
limitation of $35 per day and actual expenses for certain

high cost areas,up to the rates set in the Handbook.

However, the Director, NMFS, in a letter dated December 14,
¢1976, to the Regional Directors, NMFS, advised that, based
on a NOAA General Counsel's interpretation, non-Federal
‘Council members would receive a reimbursable rate in - the
contermlnous United States of up to $§50 per day. It was
also the General Counsel's interpretation that per diem in
11eu of actual subsistence was not appropriate.

At the New England Fishery Mana agement Councxl, we found thatl’, .
travel costs were reimbursed qgsa*$35 PeLjay diem basis. at) .o
other Councils, we notedi} hat“travel was reimbursed at an o
actual daily rate of u 3%&56, regardless of whether the‘9 ?‘%‘4
travel was performed lnongh cost or low cost areas.: -

We believe the travel instructions contained in the Final
Regulations and the letter from the Director, NMFS, have
caused confusion and conflicting 1nterpretat10ns of travel
regulatlons by the Councils.

%ncﬂrreﬁr———ﬁ&seq- ke aré 6f the opinion that the—aefma;—ge;
giem—timitattomrof$35per—day—o¥F actual expenses:- for high

cost areas up to the rate as set 1n the NOAA Travel Handbook
1s a reasonable standard.

Number of Employees

The Final Regulations provide that each Council shall .
appoint an Executive Director and other. full and part-time
administrative employees as the Secretary determines are
necessary. However, the number of such employees may not
exceed seven except as approved by the Director, NMFS.

Our audits at the Councils showed that contrary to the Final

Regulations, several of the Councils employed part-time
employees in addition to seven full-time employees. When we
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brought this situation to the attention of a NMFS official,
he advised that wording in the Regional Fisheries Management
Councils (RFMC) Operations Manual may have caused the
Councils to hire additional part-time personnel.without

i - The Operations Manual provided that
for purposes of budgetary estimation the Secretary assumed a
fully operational average of seven full-time permanent staff

. members .per Council. We have concluded that the applicable

regulations should.be clarified. ) .

‘Certification of Minutes of Meetings

.

We found that minutes of Council meetings were not certified
by the Council Chairmen as required by the RFMC. Operations
Manual and the Federal Advisory Committee Act, Public Law
92-463. We believe this jBpation existed because the Final

Regulations were silefpJjconcerning certification of the

minutes of meetingg e concluded that the Final
Regulations  should )% be clarified to conform with the
requirements of the Yaw. When we discussed this point with
a NMFS offical, he agreed that the procedure needed to be

clarified in the Regulations.

Delegation of Authority

The Final Regulations require that transportation expenses
of Council members will be authorized by the Chairman of the
Council or the Executive Director with no provision for
redelegation. However, the Gulf of Mexico Fishery
Management Council's Statement of Organization, Practices,
and Procedures (SOPPs) provided for delegation of such
authority to the Administrative Officer. A NMFS official
advised us that, in his opinion, the Administrative Officer
could be delegated approval authority;-‘however, it should be
made «clear through agreement of  the SCPPs and Final
Regulations. ~

Annual Leave

The Final Regulations authorizes up to 20 days-annual leave
per year. However, the Gulf of Mexico Fishery Management
Council's SOPPs provide for 26 days annual leave with
service of 15 years and over. The New England Fishery
Management Council had adopted procedures which allow 21
days of annual leave for 3 to 15 years of service; and 26
days of annual leave for service in excess of 15 years. we

Gelivve thodt rorr ofswld srwsete Wd)z-&%' Alacon, £b, =

waﬁ,ﬁ7wéiﬁhawn47ﬁéa So PPS.
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