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Federal Maritime Statutes Affecting
Joint Ventures in Fisheries

In general terms, for an existing fishing vessel to enjoy treatment as a
U.S. vessel it must (1) have been built in the United States, and (2) if
owned by an individual or a partnership, all owners must be U.S. citizens,
or, if owned by a corporation, that corporation must be incorporated under
the laws of the United States or any State thereof, the president or other
chief executive officer and the chairman of the board of directors must be
citizens of the United States, and no more of its directors than a minority
of the number necessary to constitute a quorum can be noncitizens.

If the amount of foreign ownership of a corporation is more than a control-
ling interest (usually 50%), the acquisition of existing fishing vessels

by .the corporation would require approval of the Maritime Administration
under the Shipping Act of 1916. Under present regulations, however, if
acquisition is of a new fishing vessel (not previously documented), no
Maritime Administration approval is required even if foreigners own 100%

of a domestic corporation making such an acquisition.

The Shipping Act of 1916 (46 U.S.C. 801-840)

Section 2 (46 U.S.C. 802) defines "citizens of the United States" for
purposes of the Act. Of particular importance is that for fishing vessels,
the controlling interest in a corporation must be owned by U.S. citizens.
(However, under present foreign transfer regulations, in .the case of
domestic corporations acquiring new, previously undocumented fishing
vessels, foreign control may be up to 100%. See 46 C.F.R. S221.4(c),
published at 40 Federal Register 2435, January 13, 1975). For regulations
describing the corporate citizenship requirements for vessels entitled to
documentation see 46 C.F.R. $67.03-5.

Section 9 (46 U.S.C. 808) provides that it is a crime to transfer to
foreign control or ownership any U.S. documented vessels without approval
of the Maritime Administration. (Again, this does not apply to new,
previously undocumented fishing vessels.)

Section 37 (46 U.S.C. 835) provides that it is a crime to transfer any
vessel, whether documented or not, any shipyard, or any controlling
interest in a corporation owning vessels to foreign ownership or control
without permission of the Maritime Administration during a war or a state
of national emergency. A state of national emergency has existed since
1950. Basically this statute would prohibit joint venture ownership of
fishing vessels without Maritime Administration approval. However, as
stated earlier, under present regulations, new, previously undocumented
fishing vessels may be acquired by domestic corporations without Maritime
Administration approval even though such corporations are 100% foreign
owned. (46 C.R.F. S221.4(c)).



46 U.S.C. 11

This is the basic statute setting forth the requirements for documenting
vessels under U.S. law. The tests of ownership are similar to the tests
under S2 of the Shipping Act of 1916 except that there is no requirement
for the Coast Guard to investigate the percentage ownership of stock.
This statute, when read with 46 U.S.C. 251, requires that fishing vessels
must have been built in the United States in order to be documented under
U.S. law. Therefore, under the documentation law it is possible for
vessels built in the United States to be documented under U.S. law in the
name of domestic corporations wholly owned by foreign nationals.

46 U.S.C. 251-252

This statute provides that only vessels of the United States, with
certain enumerated exceptions, may land their catch in a port of the
United States. A foreign-flag vessel may not land in a port of the U.S.
its own catch of fish or the fish products processed therefrom, nor the
catch or processed fish products taken on board such vessel on the high
seas from any other vessel. Foreign-caught or processed fish or fish
products must be landed in another country before it may be shipped to the
U.s.

The above statutes are the principal ones that would apply to joint ventures.
However, there would also be a need to satisfy requirements of other agencies
such as the Customs Service, the Labor Department, Environmental Protection
Agency, and the Coast Guard. In addition, such joint ventures would be
bound to comply with various State and local laws.
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