North Pacific Fishery Management Council
Portions of Discussion on Scallop Moratorium Elements
April 23, 1994

[To save time and space the formality of seeking and receiving recognition from the Chair has been omitted
throughout.]

Tape 58 (Immediately following the end of public testimony on this issue)

Lisa Lindeman: Yes, before the Council started discussion about this issue I have some things I want to lay out
that might help the Council building a record for whatever action the Council takes. The first issue that I think
needs to be addressed is whether or not an FMP is necessary, and one of the questions under that concern would
be for the Council to address whether or not the state is adequately managing under the current system, or are
there changes that could be made under State management to adequately resolve the identified problems of excess
capacity and overcapitalization. And under that issue, another question would be to ask what the costs are
associated with implementation of an FMP, and what are the benefits and that might be referred to staff. A third
question would be what should an FMP look like--like the Crab or Salmon FMP or some other framework and
then what would the problems be under each of those. Another question is, with respect to the development of
any limited access system. And here you're considering a moratorium. The Magnuson Act requires that the
Secretary take into account all factors that are listed in 303(b)(6) which are present participation in the fishery,
historical fishing practices in and dependence on the fishery, the economics of the fishery, the capability of fishing
vessels used in the fishery to engage in other fisheries, the cultural and social framework relevant to the fishery,
and any other relevant considerations and the Act does not require that each factor be accommodated by whatever
system you develop if you find that other factors should be given preeminent weight. And the Council and the
Secretary have the discretion to override any of the listed factors when it's justified in the administrative record.
The administrative record needs to reflect that each of the listed factors have been adequately taken into account.
And, the next issue is the control date issue. As I said before, the control date only gave fishermen a heads-up
that a limited access system might be adopted by the Council and the Secretary in the future. The Council will
need to justify any control date or cut-off date it wants to adopt by explaining how such a date is related to
overcapitalization and excess capacity and any other problems that you've identified and bow exclusion of
participants who entered after that date will promote optimum yield in the fishery and assess the effect of
exclusion in light of present participation and in historical dependence on the fishery, reasonably concluding that
they were outweighed by other relevant considerations. And, then, the last one I have listed is consideration also
of National Standard 4, and the Council would need to answer how the provisions of any proposed moratorium
that gets developed meets the requirements of Standard 4 that allocations of fishing privileges must be fair and
equitable and reasonably calculated to promote conservation. That's not an exclusive list but those are the ones
that are of primary concern, I think, to General Counsel when you're considering this issue.

Clarence Pautzke: Lisa, have you had a chance to review the draft fishery management plan for scallops that we
had out for public review?

Lindeman: Yes.
Pautzke: Did you find it deficient in any way as far as the content?
Lindeman: I decline to respond to that question at this point. I'd have to consult with staff and it also depends

on what the Council comes up with in building the administrative record here. On the administrative record in
the justification that would be considered isn't confined just to the written document. But what my comments
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were is that maybe the Council could take into account what industry had said, the document, own experience,
and focus on some of these issues at least.

Chairman Lauber: Any other questions of NOAA General Counsel? O K., thank you, Ms. Lindeman.

Linda Behnken: I'm having a really hard time with this one and feel like a little more direction from Mr. Pennoyer
or NOAA General Counse! on the flexibility we have at this point with changing the qualifying criteria from what
has gone out to the public to anything different from that, to do that at this meeting without any additional
comment or any additional review, and also a little more guidance on the flexibility we have redefining a
moratorium from just closing of the door to actual sort of cut the size of the fleet. I think some of the things you
just read give me some help with that, but I sure could use a little bit more.

Lindeman: With respect to flexibility in redefining or whatever the qualifying criteria, the Council has flexibility.
It would just be that whatever the Council came up with, the analysis, that's been done would have to have
included whatever dates, the impacts of the dates that you come up with. I'm sorry, not necessarily the dates, but
the criteria that you come up with.

Behnken: I guess what I'm thinking of is, if we pick an option that is not one of the qualifying criteria currently
in front of us and a vessel who may have qualified under one or both of these now does not qualify, is that within
our scope to do something like that?

Lindeman: I think then maybe the Council could direct a question to staff as to whether or not the impacts of that
were analyzed so that whoever would be affected would be able to know how they would be affected so that they
could comment later. Does that help?

Behnken: They would be commenting then after we made our decision.
Lindeman: During the Secretary's comment period.

Oscar Dyson: I move the adoption of the proposal, the three-page proposal that was passed out to the Council.
. .this paper here.

Lauber: That's the one labeled "Moratorium Preferred Options for Scallop Management, Statewide Weathervane
Scallop Fishery, excluding Cook Inlet.' [Second unidentified]

Dyson: I believe this is an effort to stabilize the scallop fishery to 8 to 10 boats and besides the Cook Inlet fishery
which allows 3 boats in a small fishery. I think if there were any other large scallop beds in the fishery they would
have been found by now, in the Bering Sea or the Gulf of Alaska. All of the gear types that fish in the fisheries
would have found it. You would have found it trawling, you would have found it with pots, you would have found
it with longlines. So I don't believe there's any real large undiscovered schools or beds and so therefore I think
it's in the right direction to stabilize the fishery, allow the 8 or 10 boats to make a living, and if you overcapitalize
like many of the fisheries then it's almost impossible to go back to where you have the chance that we have now
on this thing here.

Ron Hegge: Could I hear the motion again, Mr. Chairman?
Dyson: The motion was to adopt the proposal as outlined in this 3-page paper.

Lauber: I think it was the one that was passed out timely with the Kandianis' testimony.
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Hegge: The problem I have here, maybe it's just a perceived one, but over time we've attempted to take various
actions in the scallop fishery from getting observers to various other things at this level and we were told we
couldn't take any of that action until we actually had the FMP. And now it looks like we're getting ahead of the

FMP again.
Dyson: I believe this moves the FMP along with the moratorium.
Hegge: That's O.K., that's all I was wanting to get clarified, if we can do parallel passing like that.

Steve Pennover: I understand the motion. I guess it probably doesn't satisfy the criteria laid out by General
Counsel by itself with the justification given. I think you need to stepwise go through the need for an FMP, the
need for a limited access thing, the discussions of the control date; I think we've got to go down through this. The
current justification I don't think would provide for moving this forward as it sits, and I guess, as long as I've got
the floor, I, like others have stated, I'm having a lot of trouble with this one. Looking back on the history of the
fishery and judging where we are on scallops in the state at the moment and off the state it's hard to see that
there's any rationale for 20 or 25 or 30 boats. I agree with the discussions Mr. Tagart pointed out on
overcapitalization. We probably don't know exactly what that is, but most of the information I've seen indicates
that it's probably not something that's . . . [unintelligible] unless the resource is two or three or four or five times
what the State is proposing if the number of vessels increases substantially. On the other hand, looking at the
history of the fishery which has been influenced by a lot of factors, but still there consistently have been 6, 7, 8,
9 vessels in the fishery and we know in fact that some of the beds have been fished down at time and then cycled
to come back. So, it's hard for me to accept the idea that OY is promoted by having a very substantial number.
On the other hand, I don't have a rationale for picking between one particular number and another and I would
think that that type of analysis is where we would go in the next step which I would assume would be a license
limitation, IFQ or something like that. That's the approach we took in groundfish and crab. I think it's the general
approach we've taken with moratoriums that aren't heavy on the analytical side of the socioeconomic effects of
doing that moratorium. I see a lot of proposals that vary by one year this way, one year that way, owner this way,
exempt this area that way, and they seem to fluctuate between one or two boats. It makes it difficult to talk about.
When you're dealing with the sablefish and groundfish and fisheries in general we were talking about multiple
thousands of boats and we didn't exclude literally hundreds. Here we're down to whether it's good to have 10 or
12 or maybe 11 or 9 or numbers like that, and I'm not sure how to pick those and I'm not sure how we justify
slight variations in the theme. So, starting down the list as pointed out by Ms. Lindeman, I think I would agree,
and I didn't come to the meeting having made my mind up on that, that an FMP is necessary. I think that the need
to make sure there is a management regime that applies in federal waters and can't be somehow circumvented
requires that we do adopt an FMP. I think the FMP we want to adopt is something like the Salmon FMP where
there's a federal permit and it does therefore allow the State regulations in essence those we adopted by reference
or categories of regulations. And I think at that stage, that's as far as I'l go with that and maybe the comments
on the moratorium deserve more discussion.

Dyson: Steve, I think if we look at all of our fisheries and see the condition they're in and how overcapitalized
that they are, if we had taken when we had a chance back years ago to put a moratorium on most all of those
fisheries we wouldn't be in the condition we are today. And here we have a chance to put a moratorium and have
an FMP before this fishery is completely ruined. That's why I believe if we have a chance we should take it.

Pemnoyer: I don't disagree at all. I think a moratorium is a good idea. My problem is picking option A, B, C,
D,E,F,G,H,L]J, K, that vary by one vessel this way, one vessel that way, five vessels that way and that's what
makes it difficult. And Idon't have any particular analysis as to how that affects those that are out or those that
are in. That's my difficulty, not the concept that we need to do something, I agree that we do. I agree with a
federal FMP, including a moratorium of some kind.
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Dyson: One more question. You see that the TAC was 2,700,000 and now the SSC has recommended 1,800,00,
so it's a declining fishery and we want to open it up to 22 boats, I don't think that should happen.

Pennoyer: What I heard was that the SSC was uncertain and thought that the uncertainty demanded we not go
to the upper level, not that it was necessarily a declining fishery. I don't think we know exactly how it's cycling,
I'd ask Dr. Tagart that, but I think the concern was the risk of allowing very much more exploitation the State was
proposing until we know what we're doing.

Jack Tagart [representing Washington Dept. of Fisheries at this meeting]: The SSC was basically looking at the
empirical data they had in front of them about the development of the fishery and the history of the fishery catches
over a long period of time and the expectation under the proposed optimum yield specified in the [Change to
Tape 59] fishery management plan that catches could be increased. And it was the SSC's conclusion that the
evidence available today would suggest that we should not go beyond the catch of record as a level for optimum
yield at this time. They made no judgement whatsoever about what the actual relative abundance or absolute
abundance is since it is unknown. The question is simply, given the limited empirical information you have in
front of you, how are you going to rationalize some level for optimum yield and I would suggest that in the future
what this fishery needs is some deliberate assessment of the abundance of this resource so that that optimum yield
can be put on a more sound basis.

Lauber: And that was in their recommendations, that there be extensive studies or whatever.

Bob Mace: Carl Rosier alluded to the problems that we had on the Oregon coast some years back and my
experience there is that small beds are very vulnerable to the efficiency which some of these people demonstrated
in taking scallops. Our Oregon fishermen really didn't know how to catch them and we had some visitors en route
from the East Coast coming to Alaska and they stopped by and it didn't take very many days before we went out
of the scallop business and I think that I would, based on that experience, I would tend to err on the side of a very
conservative limit on the number of people that are involved in this and I would support the motion.

Carl Rosier: I think Mr. Dyson was right on target. I think that his comments about this being an opportunity
for us to deal with this before it gets out of control is right on target. It's showing all the symptoms of a classic
case of reaching an economic level that the present fleet cannot be maintained and as Mr. Mace has just stated
there's the real potential here for overexploitation of the individual stocks. As I stated yesterday, I've watched
this fishery since its early days in the 60s and almost every time that we have a peak we see the fleets returning
to those same beds on a consistent basis. There may be potential out there in terms of some additional stock
somewhere but to date I have not seen the evidence that would in fact provide us with that kind of a basis. Seems
to me that the moratorium and the control date certainly comply with the Magnuson Act for establishing a system
for limited access to the fishery. The Act certainly requires that the Council and the Secretary take into account
the factors of present participation, historical fishing practices, and dependence on the fishery and the capability
of the vessels to be used elsewhere have to be taken into account as part of the decision process. I think our
control date of January 20, 1993, the purpose of this control date was to discourage speculative type entry into
the fishery for development of further rationalization within the fishery. I think the Council recognized, and think
that we all recognize that there's going to be vessels that are going to be excluded in any system that we put forth,
that just part of the system, vessels are in or they're out. I think we have to make the best decisions we can and
I think that that's what we're attempting to do here in terms of looking at the history, looking at the current
participation and what the needs of the resource are.

Behnken: Ihave a question, clarification, from the maker of the motion. In Part B of this where it says 'you must
have participated in a 5-year period and make a landing in either '92 or '93,' is that '93 part of that, that you had
to have made the landing prior to January 20, '93 as specified above, or is that before the end of '93?
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Dyson: I think it was January 20, 1993. I believe that was what the proposal stated.

Lauber: I'm not so sure that's the case; it has the qualifying date in there, but, maybe we could have clarification
on that.

Behnken: Yes, I would like clarification on that. My point would be, first I'm a little uncomfortable with moving
ahead with a totally new set of options and I have some questions for staff on that, but if we are using the . . .

Lauber: Well, if Mr. Dyson says that's what his motion is, and that's the way it's interpreted as of now, the Chair
will rule that it must have made landings before, I guess, January 21, 1993, but I wasn't interpreting it that way
when I read it, but that's what his motion is.

Dyson: Well, the motion was to go along with what the proposal said.

Hegge: It appears that this motion should be separated and addressed in its separate issues -- first addressing the
FMP and then the other components of the motion separately. I would so move, that either make it a separate
motion or else with a friendly amendment that we approach it in that manner.

Lauber: It's been moved that we bifurcate the motion with the FMP as one issue and the moratorium as another
issue. [Someone seconded the motion] Is there any objection to the motion? [None] So ordered. Which one do
you want to go with first?

Pennover: 1think it's got to be whether you have an FMP at all and the need for an FMP comes first before you
argue the pieces of it.

Lauber: O.K,, that's what we'll do. We're discussing the need for an FMP.

[Transcription now skips to the specific consideration of the moratorium options]

Tape 64
Pennoyer: As a starting point, move the AP recommendation.
Behnken: Second.

[AP recommendation inserted here for reference]:

The AP recommends that the Council adopt Alternative 2 with the ending date changed
from July 31, 1993 to December 31, 1993. In order to fully recognize the long-term
investment some participants have in the fishery, and to comply with National Standard
4, we further recommend that the moratorium License be issued to the owner of the vessel
at the time the vessel qualified. The intent is that if two owners qualify for a single vessel,
the most recent owner qualifies. Each vessel generates only one moratorium license.
Motion passed 15/6. Minority Report attached.

Lauber: It's been moved and seconded, the AP recommendation . Any discussion?
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Mace: How many potential participants do we have with the AP recommendation? Will you summarize that, ~

or have it summarized by the staff, please?

Pennover: If we could get staff to the table, because I think as we run through this thing we're going to have to
discuss how many are in or out depending on whatever modifications we make of any of this.

Pautzke: The AP report refers to table 2 on page 5 in your notebooks under the action memo; I think they used
that as their reference document for things like exemptions and so on as you get into their motion.

[ Relevant portion of Table 2 from Action Memo is inserted here for reference]:

Table2.  Preferred scallop fishery moratorium options identified by the Council at
the September 1993 meeting.

Qualifying Criteria: There were two sets of qualifying criteria developed for analysis, and these are:

1.  Vessels must have participated (made landings) in either 1991 or 1992, or must have participated
for at least four years between January 1, 1980 and January 20, 1993.

[NOTE: under this option, a total of 10 vessels would qualify.]

2. Vessels must have participated (made landings) in either 1990, 1991, 1992 or 1993 through July
31, or must have participated for at least four years between January 1, 1980 and January 20,
1993.

[NOTE: under this option, a total of 17 vessels would qualify.]

Under either qualifying criteria, vessels that were in the "pipeline" to fish for Alaskan scallops (i.e., under
construction, being refitted, relocated, etc.), but had not made landings during the qualifying period,
would not qualify under the moratorium.

Lauber: And the AP report basically recommends Alternative 2 but with a change in the ending date from July
31, 1993 to December 31, 1993.

Pennoyer: I'm not recommending that we necessarily adopt that particular number because I don't know how
many vessels that amounts to. What I'm trying to do is somehow pick a benchmark we can go from and discuss
our real objective of what we want to do for this fishery. Rather than discuss one year here and one year there
and one submodification here and one there, I think we need to decide what our objective is here and then see how
to fairly structure it. The AP took one shot at that, sort of threw up their arms as to a way to say this one person
deserves to be in and this one person deserves to be out, and set us a benchmark which in my opinion, by the way,
is too many vessels in the fishery; it's not what we want in the long term. Assumed . . . [unintelligible] . . .
moratorium they were just going to be a starting point and we would move quickly, whatever that means, to
something else. I have other proposals here that limit us down to either. . .I think you could go anywhere with
these subproposals and work them around and to come up with one particular vessel over another. My concen
is that we're going to have some rationale for that and I don't see a lot of reason why one vessel is one more
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deserving to be in the fishery, that's presented here, unless we discuss it. So, I put that as a starting point. I
thought the staff could present the mmmber of vessels involved at that point which I don't exactly know. I've heard
anywhere from 19 to 23 depending on whether Cook Inlet's involved or not involved, and I just think we ought
to get that information out on the table.

Lauber: We have staff here. They can comment, or respond to questions. Are there any. . .we're open for debate
on the motion.

Wally Pereyra: I have mixed emotions. On one hand, I recognize that the scallop fishery is getting quite crowed,
but I recognize that we also have the same situation in other fisheries under the Council's jurisdiction which have
created some economic hardships for the participants. On the other hand, though, I recognize that we have certain
national standards that are supposed to be our guidelines, and National Standard 4 talks to management measures,
particular those involving effort limitation, to not be discriminatory, to treat all citizens of the country with
equality, and also that they be fair and equitable. And I think using that as my guide, Mr. Pennoyer's motion is
probably in order. I think it does allow for participation by the recent participants and takes care of some of the
issues involving those individuals that might have what you might consider a reasonable pipeline requirement.
So I'm going to vote in support of Mr. Pennoyer's motion.

Behnken: I wonder if we could get clarification . My memory was that this AP recommendation included
somewhere in the neighborhood of 21 to 23 vessels, 3 of those being the vessels that have only fished in Cook
Inlet?

Dave Witherell: My best estimate on the number of vessels here would be 20 under the AP motion, and that is
16 vessels under standard qualifications, 3 Homer vessels, and 1 vessel that falls under this owner of the vessel
at time the vessel qualified.

Pennover: The Homer vessel was a quote, standard vessel, it wasn't a Cook Inlet vessel, is that correct? Soit's
17 vessels that would allow to fish in the general fishery. If there was a split between the Cook Inlet and the
general, which we haven't gone into yet, but if there was, then the Cook Inlet would be 3 and 17 would be the
number in the rest of the area, is that correct?

Witherell: That's correct.

Behnken: My understanding is that this one vessel, the owner at time of record, David, also has fished Cook Inlet.
Is that not correct?

Witherell: That is correct. Earl just clarified that for me; that 17 vessels, one of those vessels would also be able
to fish Cook Inlet unless Cook Inlet was, say superexclusive or something.

Behnken: So it would be 17 under the general offshore, 4 in the Homer, I mean Cook Inlet, sorry.
Witherell: Correct.
Robin Sammelsen: Are we only discussing the first part of the scallop moratorium here, the AP recommendation?

Pennover: Yes. I intended to bifurcate it and discuss the numbers first, the moratorium date, not all the
provisions, would be the first part. Qualifying criteria.
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Pautzke: Dave, you said that 17 would be involved under that? Now you had in the notebooks that 17 would
have qualified if you used the July 31st cut-off; weren't there more boats that came in in August or was that just
the Cook Inlet fleet, that's just Cook Inlet that was open.

Witherell: Cook Inlet was the only opening after our July 31st cut-off date.

Pemmoyer: Speaking to my motion, if we bifurcated this at some point, with Cook Inlet specific, then you have
the same numbers as alternative 2. In the general areas you just add Cook Inlet as a special category by itself,
and if you did that, some type of exclusive qualifications, that is not adding all those vessels to the general part.
I don't know what you want to do; I'm just saying I started it out, if you want to continue subdividing you end up
with about the same place as alternative 2 except for Cook Inlet.

Behnken: Speaking to that motion, I've had a really hard time with coming to some kind of opinion in my own
mind about the right thing to do in this situation, and I think it's clear that we're dealing with a resource that's very
vulnerable with a gear type that's potentially very high impact, both on this resource and on the other resources
such as crab that may come up in the dredge. And, I think that it's very clear that the number of boats getting in
under this kind of a moratorium is quite a few more than ought to be in this fishery in the long run. We have
economic hardship of the people traditionally in this fishery; there's a whole bunch of reasons why we would want
a more restrictive moratorium. I guess where I'm really having trouble with doing anything more restrictive is
that traditionally a moratorium is a closing of the door and that the more restrictive measures such as license
limitation or IFQs come after we have a lot more socioeconomic information in front of us. And I would have
a hard time I guess at this point being much more restrictive of this unless someone can present some information
that so far I haven't seen.

Rosier: I share a little of that frustration on this particular issue. I think we definitely want to be fair to all the
people on this, but it's a situation where, again, it appears that we may be not going far enough soon enough on
this. If we are in fact going to be dealing with 20 vessels or 21 vessels, we've already heard from the people out
here that with where we are right now with 12 vessels we are not cutting it in terms of the economics of the
fishery. Basically, people are going to be put out of business. I think that when you look at the mix of people
that are involved in this, quite a cross-section of our nation's population that's involved in that, all the way from
Alaska all the way around to the East Coast. It really seems to me that we adopted the date on January 20th, that
should have put people on notice in terms of coming in, but it seems to me that by changing the dates, permitting
additional vessels to perhaps come in, is the wrong direction to go. From the resource standpoint it appears to
me that, and we heard testimony to this, of how the fishery is in fact conducted out there, that the competition on
the grounds becomes greater and greater with every opening, that whereas the fishermen were able to in fact move
around and harvest for brief periods of time on stocks and then move on to another, let the stocks rest, we've
managed over time to in fact evolve a very high quality, high value fishery out there. It seems to me that we're
really putting that fishery at risk in this particular decision.

Dyson: 1 too believe that 17 vessels is too many for the scallop fishery to sustain. I think you'll form
overcapitalization and your fishery will soon be destroyed.

Robin Samuelsen:: I also feel that 17, 16 vessels and the one being built, a total of 17, is too much for the fishery.
I look under our executive summary under fishery status and in January 1993 the reason why we called for an
FMP was to protect the fishery from further overcapitalization and if this vote passes we're doing exactly what
we're trying to prevent to do. And the Council anticipated that once this control date was implemented that there'd
be an increase in fishing effort and sure enough, according to the fishery status report here, it happened. We've
had public testimony that said that the last few years that this fishery, because of the amount of participants, has
been necked down to a four-month fishery, that it's leaking red, that it used to be a in-the-black fishery, and we've
had people testify that we need to do something and you know I hate to put people out of business that invested
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in the fishery, but I've also got to recognize the historical right that the people participated in that fishery, their
historical rights. We have very little biological information on this fishery, we have a high bycatch problem, so
I'm going to be voting against the motion because I feel that it's just too many participants. You know, it'd be
easy to let 21 people in there and let 21 people lose money and have the bycatch problems across the board with
these folks, but that isn't rationalization in my mind, so I'll be voting against the motion.

Alverson: I'm going to try an amendment to the motion: That those vessels added by the Advisory Panel
recommendation over and above Option 1 found in the RIR, excepting the provisions that the Advisory
Panel had given us with regards to Homer and the pipeline, would be granted non-transferable permits
which would expire upon the sale or change of ownership of their vessel. [Behnken: Second] I believe that
the comments that Robin and the Commissioner have put forward. . . [tape change over--lost some discussion
here]

Tape 65

[Alverson] . . .the halibut/blackcod fishery in '82 and then again in '84 when the Council was posed to eliminate
300 to 500 operators out of 5,000, and I can tell you that was an easier decision than dealing with these seven,
because it gets very personal and it is very personal to them who have come up here, many in good faith, and tried
to participate and for one reason or another got locked in. But the people that have testified in the terms of their
economtic survivability at stake also have a legitimate cause here. I'm also persuaded by Wally's comments about
what a moratorium really is and that it might be broader. My amendment is an attempt to, over time, to reach
an optimum goal and that's why I've submitted the idea of a non-transferable permit that would expire upon
people's sale or leaving the industry.

Pennoyer: As I understand it, the motion is that we use Option 1 and then any vessels beyond Option 1 that
qualify under the current option are subject to this provision except for Cook Inlet and the pipeline thing. So,
could we get the staff to say what that means, because I'm not sure of all the ones in Option 1 and Option 2 are
exactly the same boats, is this the same horizon of vessels, can we assume that everybody's. . .that we haven't
included a few extra ones in Option 1 that wouldn't have been in Option 2, or are they the same vessels, see what

I'm saying?

Witherell: The double counting situation only occurs with that one vessel regarding the owner at the time the
vessel is qualified, it's a historic participant.

Pennover: Other than that they're all the same?
Witherell: Yes.

Hegge: 1didn't hear all of the motion, but I did hear the non-transferable part. I'm not sure how many boats, if
it's still the 21 boats or what, but transferable/non-transferable really doesn't come into play that much in a
moratorium. We're not talking about license limitation here; this is just a dated moratorium, so it's not making
that much impact if you make it transferable or not, and you're still affecting very greatly the program that follows
and who may or may not be eligible for that and what eligibility they might have, any number scenarios there, so
I guess I don't, on the basis of that, support the motion. I don't know for sure if it's a way out for us.

Lauber: We have before us Mr. Alverson's motion.
Alverson: I don't follow your objection, Ron. On a moratorium people are going to buy and sell out of the

moratorium. You can't have a lock-out type of system, or lock-in type of system, so over time there are going
to be sales and people leaving and moving around in the industry even under a moratorium. We've had a 15-20
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year moratorium on salmon gillnet and seine operations on Puget Sound and those trade back and forth under a
moratorium mechanism--way too many more than we need down there, but they still trade.

Lauber: Well, I think you're correct, Mr. Hegge, in a sense that I don't know how many transfers there might be
if there was a 3-year moratorium. I think this also has a component where a moratorium could be extended as
long as we're working towards a limited entry regime, so it could be longer than just the 3 years; what is it, a 2-
year extension, 5 years? Something of that sort. I don't know it would have a dramatic effect, but . . .

Samuelsen:: I'd like to ask Mr. Alverson, under your proposal, we have the 10. . .the 3 from Homer, would that
be a superexclusive to just Homer?

Alverson: That's the way I interpret the AP's intent; it that's not accurate then I need clarification also.
Samuelsen:: Then, I need to know how many will be in the non-transferable category.

Alverson: I'm assuming it's 7.

Lindeman: Two questions. Council might explain why the creation of this superexclusive area in terms achieving
optimum yield, why ? Then, as far as these 7 vessels that would have non-transferable permits, are they 7

specific vessels, or is it just the first 7 vessels that sell or transfer their permits? And if they're specific vessels
then, again, explain in terms of optimum yield or whatever.

Alverson: The 7 vessels, Counselor, are the ones that I see. . .Option 1 is a more restrictive option. Option 2,
which the AP has modified, which I consider an option 2 modified, and the 7 come about by examining the
difference between the Option 1 provided in our RIR and the option the AP has come up with which, I believe,
is a modified Option 2 with the provisions of the Homer as well as this guy that was involved in the pipeline that
they identify. In terms of the Homer situation, the way I interpret the comments from the Advisory Panel, is these
vessels had not participated to any degree, and I believe it's to no degree, except for one vessel, outside the Homer
area, and thereby not having a history outside the Homer area, so that's the way I interpreted their public comment
and the presentation of the Advisory Panel.

Lauber: Is most of the difference of those additional vessels because of the cut-off date, isn't that the major
reason, when Counselor asked for a reason. . . ‘

Alverson: Well, yes, one's a more liberal cut-off date than the other, that's why there's 7 vessels. . .

Lauber: .. .to make a distinction between those that were in before the cut-off date and those that entered after
the cut-off date.

Lindeman: So, it would be the ones that had entered after the original cut-off date or whatever, are those the
vessels that would have non-transferable permits?

Alverson: The ones that came in after would have non-transferable. . .

Lindeman: So, in effect, the Council's deciding to weigh, which is O.K., to weigh historical participation over
present participation?

Alverson: Correct.
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Lauber: And I would presume that when we get to an ITQ system or whatever form of limited entry, then that
Council can decide what they want to do as far as. . .

Pennoyer: Perhaps we can get staff to square this away because I'm not clear whether you simply take what the
AP motion did to Altemative 2 and how that compares to Alternative 1 and number of vessels. If they could give
us some definitive numbers.

Earl Krygier: I'll take a cut at that. I believe what the AP has done, they've included 1990, is that correct?
[Someone said "yes"] And they've gone all the way through 1993. Now, the original proposal had a second
caveat which is, if they'd fished four years, 1990 through the control date, then they also qualified, so that gave
us some other vessels that added on and the number I have is 18 at that point. Now that doesn't include the Cook
Inlet area, which is separate. Now, the new entrants after the control date were four vessels that did not qualify
under other scenarios. So, there are also, by including 1990, you include 1 vessel that's bankrupt and gone, 1
vessel that's forever gone trawling as far as we know, a vessel which is sunk but qualifies by fishing 4 years, and
a vessel that is now presently on the East Coast, if you include 1990 in that option. And anyone else who fished
in 1990 would be included in the ‘91, '92, '93 scenario, so you could accomplish what you want and reduce that
number even further if you did '91 through '93 and give permanent permits to those who fished '91-'92.

Hegge: I don't know if someone from staff or who can tell me why we have two control dates and what the
meaning is of each of them.

Witherell: The only control date that the Council has ever announced is January 20, 1993; the secondary cut-off
was an option developed at the June meeting to incorporate all those vessels that fished in '93 that perhaps were
being refitted. Rather than develop a set of pipeline criteria, it was felt that a secondary cut-off date might
address that need.

Hegge: .. .would our conversation of that have indicated that we intended a pipeline extending beyond the
January 20th that would have included vessels?

Witherell: The testimony indicated that there were vessels preparing to fish for scallops in '92 that had not made
landings prior to the control date. These vessels did make landings in the July fishery off Yakutat, but that July
31st date as we found out did not include the Cook Inlet fishery which didn't begin until August.

Hegge: 1don't know if you have a paper there that you could figure off of, but if we were to suggest an alternative
that used participation in '93, landing in '93, as a key element, can you tell me where we would be on vessels?

Krygier: Is that only made landings in '93?
Hegge: If any other combination had to be combined with the landing in '93.

Krygier: There were 12 vessels that landed in the normal fishery and 3 landings in Cook Inlet that did make
landings in '93.

Hegge: AsIlooked at this sheet that was handed out by Teressa Kandianis, it doesn't appear that if we used '93
as a key year that we would remove anybody that was a real participant. Am I reading that wrong? A recent
participant?

Krygier: The January 20th, '93 date does eliminate some participants because they did not all participate in the.
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Lauber: I think the question was, you were talking about all of '93, not just the control date.

Hegge: Yes.

Witherell: I think I have the information that Mr. Hegge is looking for. There was one vessel that participated
in ‘91 that didn't participate in ‘92 and '93 and there's another participant that participated up through '92 but not
in'93. So by going with just the '93 participants without the '90 and '91 you would not include 2 vessels, so it
would drop from 17 to 15.

Pennoyer: Are those the sunk vessels, gone away vessels, or transferred to another fishery vessels that go?

Krygier: One of the vessels that didn't fish in '93 but qualified under the 4-year qualification did not fish in '93;
the one vessel is dismantled and another one is sunk. Those are the '91-'92.

Pennoyer: Mr. Hegge's question was of active participants in '93, not counting Cook Inlet now, does that not
cover all the recent and historical participants that have participated in recent years? If you look at just the '93.
. .the sheet we've got shows. . .

Krygier: How recent are you talking about?

Pennoyer: Going back to '89 or so? Going back at least to '90. If you look from ‘90 on, doesn't the '93
participation cover every vessel that had fished in that period except the ones that are sunk, transferred or gone
somewhere else?

Witherell: That seems probable, however I don't have that chart that youdo and . . .

Pennoyer: I'm not using this chart as definitive, I'm just asking you from your records, if you use the '93
participation, doesn't that include everybody that fished back to 1990 except the sunk, transferred, or sold, if you
include Cook Inlet and this owner thing, whatever that is.

Krygier: And the owner one, yes, the one with the 4-year qualification, because the only other vessels that would
qualify under that 4 years are -- one is sunk, one would qualify by. . .

Pennoyer: And, how many vessels is that?

Krygier: Well, there's 12 that actually fished in '93; and those iriclude all those ones you were talking about. In
addition to those 12, there is one vessel that is a 4-year participant has been sold off and that's that owner issue;
so that's 1 extra vessel. Then there's the vessel that fished 4 years and sunk, that's another vessel.

Pereyra: I just wanted to state that I'm certainly sympathetic with what Mr. Alverson's motion is intended to do,
but I find that maybe Mr. Hegge's remarks a little more compelling that this is something that probably would
be more appropriate under some kind of a license limitation system and as a point of reference, in the Pacific
Council license limitation program they do have this sort of a provision for category B vessels, if they're sold they
lose their Category B endorsement, so I think there's a way to do this but I think it should be done under a much
broader analysis and so forth. And in addition one of the problems I have with this is if you use the criteria of
when a vessel's sold or it's transferred there are a number of questions which are raised. Is the sale of stock of
a vessel but the vessel still stays in the same corporation, is that considered a sale or a transfer? Or, what happens
if a individual who owns a particular vessel decides to incorporate for whatever reason but he's still maintains
100% ownership, is that considered a sale? So, I think in keeping with the KISS principle, that we're probably
better off going back to the original amendment and keeping it as simple as possible.
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Behnken: I have a substitute motion but I'll hold it ‘til after the break.
[break]

Alverson: I'm going to ask the second to relinquish his second to my amendment so that perhaps a compromise
motion might be able to be made. [Done]

Lauber: Mr. Alverson's amendment's been removed and Ms. Behnken. . .

Behnken: I bave a motion. I suggest we try this for the qualification criteria: The vessel had to have fished
between 1991 and the end of 1993, or a minimum of 4 years in the fishery with the moratorium rights
going to the vessel owner when the vessel qualified. And also that we split out the Cook Inlet boats,
vessels that only fished Cook Inlet and that they be given moratorium rights for that area only and that
we use the same criteria of '93 or a minimum of 4 years in the fishery. [seconded by several] I think that
what this does is put enough emphasis on current participation to meet that criteria by allowing a large enough
window for qualification that mirrors what we did, say, with sablefish and halibut. It's a 3-year window for
having made a landing and gives consideration to the historical participation of being involved during that period.
Also, a recognition of historical participation with that 4-year minimum in the fishery. Splitting out Cook Inlet
I think is defensible. Those vessels, as I understand it, 3 of them anyway, have only fished Cook Inlet and they
would receive licenses for that area only. The one vessel that has fished offshore and in Cook Inlet would receive
moratorium rights to continue to fish in both areas. So I think it sort of passes the equitable test and meets the
criteria of National Standard 4.

Alverson: Linda, I did not interpret it from your proposed action, but the vessels that fished outside of Homer
I assume do not get to go inside to Homer?

Behnken: That's correct. The staff can correct me if I'm wrong, but I believe we have 3 vessels that would qualify
to fish only in Cook Inlet; we would have 13 that would be able to fish only on the outside, and one vessel that
could cross back and forth.

Alverson: One last question. Your motion indicated '91, were all the years inclusive, or was it any one of those
years, '91,'92, or '93?

Behnken: Had to have made a landing in '91, '92, OR '93.

Pennover: I guess I didn't hear that last. Is it any of the three years, then -- '91, '92, or '93? O.K. Then, staff
verify the number of vessels involved then? Is the 13, 3 and the 1 crossover, the number?

Krygier: Ibelieve the number is closer to 15. By '91, '92, and '93, did you have a qualification they had to fish
in '93 or not?

Lauber: Not and, it's or.
Pautzke: Any of those years or all four.
Krygier: Or all four; that adds. . .I believe 14 is the number, plus 3 in Cook Inlet.

Lauber: Are all those alive and well boats, those 14; any of those fall in your "sunk and destroyed”. . .
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Krygier: Using '91, '92, and '93, one boat has been dismantled and its equipment has been sold off; another
vessel had fished actually maybe 5 or 6 years and sunk; I'm not sure whether they're planning to replace it. It sunk
in 1991, I believe. And the third vessel is the one that was sold and the owner issue would be covered because
they have a boat; they've testified to both the AP and the Council that they have a boat that they tried to fish last
year but had propulsion problems. So, they would . . .

Lauber: So, your 14 is 12 or your 15 is 13, assuming they don't come back, I realize the potential, but. . .
Krygier: If the one dismantled vessel and the one sunk vessel do not come back, we're at 13, I believe.

Dyson: I don't like to see us move the control date, that bothers me, and I think the 14 boats also is too many.
However, Linda's come up with a compromise vote that may allow us to go forward so I'm tempted to vote for
it but I don't like it.

Lauber: Any further discussion on this motion? This would be a substitute motion and carry the original motion,
Mr. Pennoyer’s. Ready for the question. Is there any objection to the motion? One objection? One negative
vote, motion carries. (Objection was by Samuelsen)

Lauber: All right, now that takes care of the first part of the moratorium issue. Now. ..

Alverson: We're done.

Pautzke: Well, the AP motion was quite a long motion. Mr. Pennoyer, when you moved the AP motion were
you including the whole . . .

Pennover: No, I only included the qualifying criteria; I didn't go farther than that. I assumed we'd handle each
piece of it separately. The next would be length of moratorium, Mr. Chairman.

End of Transcription

. .. Council goes on to address additional moratorium criteria. . .
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Public Comment on Scallop Moratorium Alternatives
Before the North Pacific Fishery Management Council
April 22, 1994

Tape S3

Max & Scott Hulse: I'm Max Hulse and this is my son, Scott. We both sent in written comments which should
be in your packet now. And the comment outline that you're just now receiving reflects two of the considerations
from our written comments that we want to talk about. And, I'll talk about the first one. Should a moratorium
be put in place, then due to the present wording of the moratorium my son and I are placed in a unique situation
of not qualifying to fish during the moratorium. And we feel based on the history of our involvement in this
fishery we should qualify. 1 must compliment your Advisory Panel in their understanding and overall insight and
especially of our situation and their ultimate recommendation to you regarding a change in the wording which
allows us to qualify. So that you have a better understanding of our plight, I'l quickly relate the details of our
situation. The moratorium as it now reads specifies that a vessel qualifies to fish, not the owner. My sons and
I owned the F/V Wayward Wind, a 47 ft. fiberglass vessel, which we fished during the qualifying period for six
years, 1982 through 1987. We fished in both the Kodiak and the Cook Inlet areas. But we sold the Wayward
Wind in 1988 and of course we knew nothing of the future moratorium at that time. In 1990 we started building
a new aluminum vessel, doing the major construction ourselves. Our plans were to re-enter the scallop fishery
but due to miscalculations by our Volvo engineers on the propulsion system we found ourselves repowering the
vessel in 1993 and are now ready to fish in '94. Because the proposed moratorium guideline gives permits to
vessels which qualified, not owners, and being we sold the Wayward Wind in '88, we would not qualify to fish.
However, a recent entry vessel which fished only one or two years would qualify and yet with our history of six
years fishing involvement we would not. We feel this is unfair. We did suggest to your Advisory Panel two
changes to the present moratorium guidelines, either of which would have allowed us to qualify. The Advisory
Panel has recommended to you a wording change in the moratorium by which we would qualify and my
understanding is that this change would become a condition of the moratorium. I'd like to refer you now to the
draft of their minutes, the Advisory Panel's minutes, bottom of page 3 under the heading "Scallop Moratorium."
And I'l start with the second sentence as this section applies to us: "In order to fully recognize the long-term
investment some participants have had in the fishery and to comply with National Standard 4, we further
recommend that the moratorium license be issued to the owner of the vessel at the time the vessel qualified. The
intent is that if two owners qualify for a single vessel, the most recent owner qualifies. Each vessel generates only
one moratorium license." This change of wording would fairly reflect our situation and allow us to qualify. I
would like also to address quickly the minority report on the top of page 5 which takes the view that only 10
vessels be qualified to fish during the moratorium. What they say then is 10 vessels and we are one of those 10
vessels, so I wanted to point that out. It wouldn't make any difference as long as the wording is changed
according to the amendment made by your Advisory Council, we would qualify either under number 1 or number
2, either one. So, the wording change scenario would qualify Scott and myself to continue in the scallop fishery.
We thank you for consideration of our past history of involvement in this fishery and ask you to adopt your
Advisory Panel's recommendation regarding the wording change.

Scott Hulse: I'd like to address the second page in front of you. Ihave fished scallops, I'm the one out there on
the boat usually, from 1982 through 1988. During that time I've owned a 47 footer, also a 150 ft. catcher
processor. I've used 15 ft dredges, 8 ft and 6 ft dredges and fished in Kodiak area, lower Cook Inlet, also the
Bering Sea. After talking in front of the Board of Fisheries and the Advisory Council and listening to their
concerns and wants for the future of the Alaska scallop industry, I feel that my experience using large and small
dredges, that areas need to be looked at for developing a fishery in nearshore areas close to coastal communities
for small vessels. Areas like Cook Inlet, Kachemak area, should be developed for small vessels around 65 ft.,
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limited to one 6-ft dredge. Also there seems to be a concern about expense about exploring and surveying new
areas that are closed. The way we developed the lower Cook Inlet area, Kachemak, would work as well in other
areas. In 1983 a proposal to open lower Cook Inlet by using the fishermen and their vessels involved to
accomplish a survey of the area. Using a small 6 ft. dredge with an observer on board I went into the area and
surveyed the agreed-upon area using a square mile grid approach. After surveying the area I was allowed to go
back in and fish the most concentrated area found during the survey for a certain amount of pounds to help cover
my expenses. Using this same scenario in other areas would ensure that we would know what is there before
opening the areas and at little cost to the government. Setting up small scallop fisheries for near coastal
communities for weathervane scallops would promote a sustainable long-term fishery, would promote more
individual owner vessel participation and with limited dredge size and short seasons would help the scallop
fishery peacefully coexist with other species in these areas. Most of all, it would put revenue in the coastal
commumities and thereby help the Alaska economy. I'd like to say one other thing, not saying there's a lot of other
beds out there, but when they flashed that picture on the screen up there, there are other beds that they do not
know about because most fishermen don't tell where they've been fishing and from my experience there are other
beds out there. I'm not saying there's a lot more, but there are some.

Council Questions:
Linda Behnken: Thank you for your testimony. Is the Wayward Wind still active in the scallop fishery?

Max Huilse: No, the Wayward Wind was bought by a doctor; he lives here in Anchorage, and they halibut fish
and they had salmon gillnet in Kodiak area. They never intended to scallop with it. But I guarantee you if they're
awarded the permit to fish they'll bring the boat back in or they'll sell the right to do so. So, I guess what I'm
saymgnsyoudbechoosmgbetweenthetwoofusandthey’veneverbeenmvolvedmtheﬁsheryatallandyou
know our experience from what we said.

Behnken: And under what we've laid out, not what the Advisory Panel did, but what was in our document, that
permit to fish, the moratorium rights stay with the vessel and they would go to the person who now owns the
vessel.

Hulse: The way the Panel stated it, it would go with the person who owned the vessel at the time of qualification.
And they had their intent in there so that, like Scott and I own the same vessel, we could still only fish one vessel.
That's all spelled out inyour . . .

Bob Alverson: I was under the impression that your boat sank and you are in the process of replacing it?
Hulse: No, sir. We sold it in 1988 and we rebuilt a new one, starting in 1990, always meaning to enter the
scallop fishery again but we did it ourselves and we had some propulsion problems so we had to replace that in
'93; we're just now ready to fish in '94, or we would have been in earlier.

Alverson: The vessel is completed and it has not fished this time?

Hulse: It hasn't fished scallops. We tried halibut and all and that's when we had the propulsion problems; they
would have never pulled the dredges and that's when we had to talk with Volvo engineers and they agreed and
we replaced our complete propulsion system in '93.

Alverson: Where was it built?

Hulse: WebmltlthcreatGraylmg,dxdﬂ:eweldmgandall we did all the major construction, my son and myself
and my other one.
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End of questions.

Shirley Minio: I married Tom Minio in October of '79; we were both only 18 at the time. Tom got his first big
fishing job on the fishing vessel Pursuit in July of '80 as a deckhand. In the last 9 years he has been Captain on
the Pursuit, so in the last 14 years of our life Tom has been on the Pursuit, all of which has been in the State of
Alaska. Together we have four children that have been born and raised in the State of Alaska. We have a steady
crew of ten men all of which are Alaskan state residents for at least two or more years. Two of these guys are
married and have children just to give you an idea how many people are involved with the Pursuit. We've had
our ups and downs. In the early '80s when the large fleet came around from the East Coast; it cleaned up the
grounds and left. We had a lot of hard times but through it all the scallop fishery remained a year-round fishery.
Due to the arrival of many new boats in the few years quotas and bycatch caps have been set, fishing is now
closed until July 1st; we now have 42 months a year off. Crew members will have to look for other employment
to survive during this time. Come July 1st when fishing starts back up we won't even know what kind of crew
we'll be left to deal with. With the quotas that have been set fishing will probably only last 3 to 4 months. That's
if we don't have problems with bycatch, breakdowns, stuff like that. Just to give you an idea what kind of
financial bind this is putting us in, my husband's salary will probably drop from $80 to $100,000 a year to
between $40 and $50,000 a year gross. Being a mother, I did nry own budget plan here. Our mortgage payments
a year nm $14,400; truck and car payments, $7,920; car insurance, $1,440; utilities, $5,400; food, $9,600--have
to remember, I have 4 children; street tax, $600; income tax, $10,000 approximately: a total of $49,360. This
does not include fishing expenses, clothing, medical expense. I don't like the idea that my husband is going out
there risking his life, supporting me and our family, just to get by. If fishing doesn't improve or it depletes more
we stand to lose everything, even our house that we worked a long time to obtain. I have here today signatures
that I've obtained from 300 different people who are in favor of the moratorium being passed, so here it is, where
Isit. This is it; this is our life; this the only thing my husband has done for the last 14 years. He has lived and
breathed the Pursuit. It almost seems like we're being punished for something we didn't do. All of you right here
now hold in your hands our livelihood and the scallop industry cannot support any more boats. We need the
moratorium passed and we need it passed now.

No Council questions.

Andrew Homer: I've been a scallop fisherman for the past 8 years. I've been a crew member and resident in
Alaska for just over 3 years. When I first arrived in Alaska there were 4 larger boats, that's over 70 ft., fishing
for scallops. This does not include the smaller Homer fleet. Since then 6 new vessels have arrived from outside
Alaska and another 2 converted over to scalloping. That brings the total number of larger boats to 12. So, in my
3 years here the number of boats actively fishing scallops in Alaska has tripled. With the low catch rate and
limited fishing time imposed on the East Coast boats Alaska my appear to be an alternative fishery luring more
boats into Alaska waters. With the present fleet size and present scallop quotas we can catch the entire quota in
a few months' time. Allowing more boats in the fishery has several downfalls from my point of view. First, the
more boats in the fishery the less profitable it will be per boat. This could lead to the extinction of the pre-
existing Alaskan scallop fleet to the financially stronger vessels or companies who can afford to hold out until
the other boats went bankrupt or changed fisheries. There is 1.25 million pounds of scallops available in Alaska
this year due to the closure of Kayak Island. With 12 boats participating this averages out to 104,000 pounds
per boat. Even at $6 a pound that's $624,000 per boat, less the 4% State sales tax, that's just under $600,000.
Figuring on 4 months fishing time, observer fees will run at least $22,150. After the Captain's bonus, the crew
receives 58% less expenses, those being food and fuel. Fuel for 4 months would run at least $52,000, and food
another $16,000, so total expenses would $68,000. The crew would then have just under 250,000 to split
between a crew of 10. Most boats have the maximum crew of 12, but even shorthanded with 10 crew members,
that amounts to $24,986 a year, or $20,822 for 12 crew members. In 1993 I earned $44,600 and in 1992 I earned
$38,800, and that's with a $4,000 trip vacation. Even back in 1989 when I fished on the East Coast I earned
$30,000 and the cost of living is a lot lower back there. It's going to be hard enough to survive with the present
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number of boats let alone allow more to enter the fishery. Two new boats would bring the average down to
88,000 pounds and 4 new boats, 77,000 pounds. You can only imagine what those numbers would do to the
average crew member's wages. Scalloping is all I've done for the past 8 years and now I'm being forced to find
a secondary job which isn't easy when you have to tell a possible employer that you intend to go scallop fishing
in July. I'm presently unemployed and just gave up my apartment in Kodiak. I'm almost to the point of asking
for food stamps as I was unprepared for this year's sudden closure and the lengthy duration of it. Second, a new
boat unfamiliar with Alaska waters stands a good chance of excess crab bycatch in the process of looking for a
productive scallop bed while the present fleet does have a rough idea of what areas to avoid due to past
experience. This could lead to an early closure of the area before the quota for that area was caught. This had
occurred on several occasions last year, mainly due to exploratory fishing. Not only does this reduce the total
poundage of scallops available in the state but could also unnecessarily damage crab populations. And third, late
last year we experienced a shortage of observers. On one occasion our boat had to stay in town 'til we had to hire
a Fish and Game observer which cost us $125 a day more, not to mention the lost fishing time. If we're
experiencing shortages with the present fleet size, how will we be able to guarantee enough observers who I
believe are essential in certain areas to deter excessive bycatch to an expanding fleet. In conclusion, I feel that
if this fishery is left open to more vessels they will come and as the boat owners and companies tough it out to
try to control the Alaskan scallop fishery there will be deckhands like me who will have to suffer through this or
give up our livelihoods entirely. The moratorium issue has been postponed long enough and I urge the Council
to please act on this issue immediately. Thank you.

Council questions:

Behnken: You said that your sense was that the fishery couldn't support more than the present flect size and the
present fleet size is 11. .

Horner: . . .I went with 12 boats, that's how many were actively participating last year.
End of questions.

Emest Biele: . ..I'm from Homer, the lower Cook Inlet district. I urge you to adopt the alternative 2, as
reoommmdedbytheAdwsoryPanel I think the vote was 15 to 6. I see it's the only way you can really be fair
to the most amount of people in this situation. For one thing, [change to Tape 54 --words lost] . . .people in
Homer, or anywhere, who should qualify, bumped out while you give some banker a notice he's in the fishery.
That could happen if this isn't researched very well. One thing I'd like to touch on, though, is just what did
happen in the Cook Inlet district, the Kachemak district. Back in 1986 two boats, in December after the season
was closed, slid into that place and they closed out the fishing for us. And, what happened was the biologist for
Homer, he decided it was going to stay closed for quite a while. He indicated that if we ever wanted it opened
he'd have to be pretty much in favor of it and we would have to go before the state advisory board and get it
reopened. So, every time I went in there and talked to him he'd just about throw me out of the office, didn't even
want to talk about it. Well, I had talked to him last spring about this issue and he didn't even want to talk about
itmuch. I was just minding my own business, eating breakfast out on the Homer spit and somebody asked me
why I'm not fishing out there in Kachemak and I find out he gave another boat the opportunity to go fishing. I
was never informed of this; nobody was informed of this. So we grabbed the dredge and took off and we got in
on a piece of the action. But, you know, the years that bed was closed, that district was closed, fell in the criteria
for being in this moratorium. And as far as this moratorium goes, I didn't know about it until I got my card last
summer and walked back in to get my paperwork settled with him to start fishing and he just kind of mentioned
this might be a limited entry fishery pretty soon. He heard through the grapevine that this was in the wind. You
know, I feel like Fish and Game did us wrong on that one. Now I know they want to rectify it and they're trying
to help us out with this situation and they've come up with an idea to let us stay in, but in an exclusive situation.
Matter of fact, I think it's a superexclusive situation, which could help and rectify the problem. The only problem
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I have with it is, though, and I think that no one's looked at this. If you run up to the top there . . . and look out
the window, there's a bunch of oil rigs out there. And the first time those guys goof up our bed with some big
mistake, we don't have somewhere else to go. That's why I'm not real in favor of the superexclusive sitnation
unless maybe there's a provision made for that. The other thing, I'd like you people perhaps to take a good look
at the Homer fleet. They worked real hard with Fish and Game to keep the bycatch level down and the other
thing, it was always a small fishery, 6 ft dredge fishery, so the impact wasn't very great at all. I always felt that
it kind of might open the door to maybe explore some other fisheries with dredge sizes at 6 £t and allow us to
maybe range up and down the coast. Dutch Harbor/Unalaska has spots where that can happen. I feel we're being
thrown out and we really didn't do anything wrong. It wasn't closed because of anything we ever did. So, again,
I just urge you to at least take a fair view of us and fit us into the program number two.

Council questions:
Carl Rosier: Ernest, you didn't fish any other areas out by the Cook Inlet after the Cook Inlet was closed?

Biele: Well, I worked on the Hulse's boats with them in the years they had the Wayward Wind and Shalen
Nicholas (7). Yeah, I fished and worked out through Unimak Pass country, Dutch Harbor area, and we went the
outer Cook Inlet district but we didn't produce very much. We worked out of the Kodiak district and fished
Hallowed (?) Bay and that country around Kodiak Island. That was in the 80's, but you mean fished as the
skipper running the boat, or just worked in the industry?

Rosier: No, fished scallops specifically in any other area.
Biele: With the current vessel we're trying to get in? No, we did not.
End of questions.

Bill Coplan: My boat fishes out of Homer and I hire 3 to 4 crew members from the Homer area. I came up here
in 1975 and worked at the Institute of Marine Science, University of Alaska Fairbanks, that's their oceanography
department. | went to sea to conduct trawl surveys with NOAA on their ships and on the University ships in the
Bering Sea and the Gulf of Alaska. I worked for IMS for 6 years. In 1981 I bought a boat and started making
my living with it and I've been in business for myself for the past 13 years. One thing I want to say is I'm whole-
heartedly in favor of the industry-wide quotas. From my science background I feel that this is the best policy to
ensure the abundance and the health of the resource. That is and always should be the prime objective of the .
. .and to ensure the resource is renewable. We fished the Cook Inlet-Kachemak Bay area in 1993. The area is
very small, it's approximately 6 square miles; it's east of St. Augustine volcano, totally in federal waters. And,
I want to correct the statement I made to the AP saying that about a third of it was in State waters; it's not. We
looked at the charts and it's totally in federal waters. One other boat, also from Homer, fished with us during that
1993 season and we had a ADF&G person on board as an observer. We operate a small vessel with a crew of
4; they're all local residents, and we sold our scallops for $6 to $6.50 a pound, which is higher than the $4.50
stated in some of the material that you have. We would like to request that the Cook Inlet-Kachemak Bay area
be included in the FMP. That was recommended by the Advisory Panel, with the historical gear restrictions of
one 6-ft dredge. We do not want to be a superexclusive area. Our area could easily be damaged, as Mr. Biele
said, or destroyed by an oil spill. Of the 13 platforms that are in upper Cook Inlet and all the pipelines that go
from the rigs to Trader Bay and over to Nikiski. Just two weeks ago there was a 4,000 gallon oil spill from one
of the platforms. That could have very easily been 40,000 gallons and our bed could have been ruined. If we are
superexclusive and the bed's ruined, we're out of luck. If you accept proposal A, that will exclude us from the
FMP; the closing day of proposal A is July 30, 1993, and our season, as was stated earlier, doesn't open up until
August 15th and ends sometime the end of September, whenever the 20,000 pounds is reached. One thing that
I'd like to add is the decreasing landings in the 1980, 1983, bars and graphs that have been presented. One factor
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that was not discussed was the economic factor of the price falling, from $4.25 a pound to $3.75 a pound; that
could be substantial, and this caused some boats to stop fishing because it was an economic factor, not a stock
factor. In closing, I urge you again to accept the amended proposal as adopted by the AP. I also find some irony
in the situation. If proposal A is adopted the vessels that caused our area to close and denied us the ability to fish
will now have the permission to fish that resource. Proposal A will lock us out, even though we have participated
in 1993. Isay "we" because I am speaking for the crew and their families and a local seafood processor in Homer
that we also sold product to. We are local people that live here and pay taxes and want to contribute to the
commumity. It's not just three boats of this little area that will be excluded; it's also their families. Scallop fishing
consisted of a significant portion of our income last year and we have been denied this income over the last 7
years through no fault of our own. If you adopt proposal A you will be taking this resource away from us again.
Please accept the amendments as recommended by the AP. I also have some information on the boats that under
proposal A and proposal B and what they are doing. If you would like that I could share that with you. Thank
you very much for your time.

No Council questions.

Tom Hogan. I own a fishing boat out of Homer and I also fished the lower Cook Inlet, Kachemak Bay district
in September '93. I wasn't able to attend the Advisory Panel meeting so I'm not sure what is and isn't possible
at this point. But I would like to say that if any of a number of the Homer fishermen had thought that the scallop
stocks of Kachemak Bay had recovered previous to 1993 you would have had a few more boats to consider right
now. I think that Cook Inlet could continue to be open to boats with a 6 ft. dredge limit. As long as the other
scallop areas are open at the same time I think Kachemak Bay would stay a local fishery and would be limited
to the small boats of lower Cook Inlet. Having said that, I would also like the opportunity of fishing scallops in
other areas and I would like to see the moratorium changed to December 31, 1993 as the Advisory Panel
recommended. Had the Kachemak Bay not been illegally fished out we would have been in the fisheries long ago.
We also longline black cod and halibut and drag for Pacific cod, so hopefully the crossover provision, which I
don't really understand, would not exclude us from the scallop fisheries. Thank you.

No Council questions.

Blair Culter. . . .with Nova Fisheries in Seattle. Nova Fisheries is the marketing representative for the scallops
produced by two of the boats in Alaska. Over the past nine years I have worked hard to develop the market for
Alaska scallops. Unlike most of the East Coast production, our Alaska scallops are not soaked with water and
chemicals and we receive a premium in the marketplace for our 100% natural frozen-at-sea scallop. Our
reputation for quality has grown and along with a strong domestic market we export Alaska scallops to Asia and
Europe, including the demanding French market where they are highly regarded. We are now seeing our markets
disappear and our business badly hurt by an overcapacity of boats in the fishery to the point that the boats that
we work with that pioneered the fishery may no longer be able to earn a living, even with the recent record high
prices. The Alaska scallop resource should not be allowed to be fished out as has happened on the East Coast,
particularly when we can see the success of the Canadian system a few miles north of the East Coast fishery. In
Canada they have developed a system of controlling the number of people in the fishery and maintaining a healthy
resource by managing their fishery and not operating strictly on the greed factor. The Canadians this year have
35 to 40 boats fishing with an allowable catch of 11 million pounds. Their scallop stocks are carefully monitored
by a council of fishermen and scientists and the majority of their scallops have been in the larger sizes for which
they get a higher return.  This is a far cry from the 200+ boats on the East Coast and the small scallops they are
getting this year. Our concern, Mr. Chairman, is that the Alaska resource be protected so that it is not wiped as
has happened all too frequently in the past. Also, that the boats that pioneered the fishery be protected so that
their livelihood and ours is not destroyed. As a sales agent for Alaska scallops our success is based on our ability
to maintain close contacts with the boats to ensure a consistent supply to our customers. Both quality and size
allow our scallops to command a premium in the market. However, with the quotas and closures caused by the
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abundance of boats in the fisheries, our scallops are being replaced by scallops from other origins such as Canada
and Australia. Our long-time customers are being forced to look elsewhere for their scallops, seriously damaging
our business. In short, Mr. Chairman, if the Alaska scallop is managed and not allowed to become a derby
fishery, the resource can be saved and support a limited number of vessels. We urgently and whole-heartedly
support a moratorium to limit the number of vessels allowed into the fishery to 10 based on the control date of
January 20, 1993. Thank you for the opportunity to comment.

Council questions:

Steve Pennover: Do you have a idea of how many boats are in the Canadian fishery and how many pounds are
landed?

Culter: Yes, I have that for this year. This year, 35 to 40 boats, and the total allowable catch at the beginning
of the year was 11 million pounds.

Alverson: Do you qualify under option 1 or option 2, or both?

Culter: The boats that we represent were the original boats in the fishery, the Pursuit in particular, and the
Provider.

End of questions.

Bill Wells: I'm from a fishing family and I'm here with my father is who is operating two scallopers out of
Seward. I'm here to speak in favor of federal management as outlined in the AP recommendations and we further
are in favor of oversight of the bycatch limits by the federal government. On the moratorium issue, we support
Option 2 as recommended by the AP. As I testified in January, and again in September, my father and I made
the decision to re-rig two boats and eater this fishery in the summer of '92. Contracts were signed, equipment
was purchased, and by November the boats were in the shipyard. We have fished both the '93 and the '94
seasons. Prior to our amrival we had numerous conversations with ADF&G and the North Pacific Council. The
message from ADF&G was clear: this was an insignificant fishery prosecuted in federal waters and they referred
us to the Council. I spoke with Council staff and I was told there was no FMP and so we came. The issue here
is notice. My father and I came out here twice and were present in Anchorage, Seward, Kodiak and Juneau. The
first time I heard about the possibility of a control date was ten days prior to the January meeting. Mr. Chairman,
here are the Council newsletters for this Council for the entire year of 1992 leading up to that January meeting.
The word scallop is not mentioned in these newsletters one time. There's a lot of misinformation that's been
circulated in the hallways and in this meeting place over the last year and I'd like to clear up four of the issues.
First of all, the mis-statement that I've heard is that there are 60-70 boats coming here from the East Coast. The
fact is they're not coming, they're not here. Four came. The second thing I've heard that I consider to be a mis-
statement is that there's a resource disaster in the East Coast scallop fishery. The fact is, the largest biomass in
the history of the mid-Atlantic region was surveyed last year. I serve on the committee that has developed a new
management plan to husband that resource. It includes a moratorium which includes most, if not all, of the
Alaskan scallop fleet. That plan was implemented March 1, 1994. The third mis-statement that I have heard
regards resource abundance in Alaska. The only information regarding the imminent decline of this resource is
anecdotal from two boats in one port. The fact is there are no studies that have been done on CPUE. There are
no studies that have been done on age structure. The most recent survey was performed 22 years ago, with the
exception of one survey, a survey conducted in July of '93, supervised by ADF&G. The two scientists were on
two vessels, one of which we owned, and they had two conclusions--this regards the Yakutat area. At least six
year classes are present and a stock is present that, and I quote, "did not demonstrate trends that would indicate
decreasing stock abundance." Ladies and gentlemen, this is a major resource area and it has zero crab bycatch.
The fourth mis-statement that I'd like to clear up regards these break-even analyses. I think we have to just agree
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that they are biased, and they are, and I submitted one as well. They are highly variable, and I don't think they
really tell us much except that some boats can operate a lot less expensively than some others. In conclusion, I
would like to make three points. First of all I'd like to let you know that there's as much draggable bottom,
suitable for scalloping, in Alaska as there is on the entire East Coast of the United States. The optimum fleet size
of the Atlantic is considered to be 350 vessels. The second point I'd like to make is that we just don't know much
about the resource in Alaska. And, in conclusion, I would like to urge you to not approve moratorium option 1.
Because, if you do this, you will have created a private fishing ground for four or five boats and you will have
given them a windfall and I don't think that is your intent. I urge you to support option 2 as recommended by the
AP. This includes the current participants and the group from Homer. I believe that that is legal, I believe it's
fair, and I believe it's equitable. Thank you.

Council questions:

Pennoyer: Bill, you have sort of disagreed with some of the information that we've gotten from the SSC and
others. The SSC is still indicating that even though the areas may be similar in size that they saw a potential for
a lot of overharvest if it went to the same proportional limits you indicate for effort for the East Coast. In other
words, I don't see any recommendation that comes close to 100 vessels, or several hundred vessels, or anything
like that. And, so, are you disagreeing with the assessments? And, if so, by how much? You're disagrecing with
the break-even, and if so, by how much; how do we quantify this thing? How do we get some piece we can put
our hands around?

Wells: I think my response would be this. First of all, I am not saying that we can stand 350 vessels in Alaska.
I'm also not saying that I'm an expert on the Alaskan scallop resource. What I am saying is, we just don't know
enough about the Alaskan scallop resource to make the kind of determination, in my opinion, to take people out
of the fishery. We do know, from anecdotal information, that that universe that you saw on that wall, is not the
universe of Alaskan scallops. That is simply not true. But the people that will be speaking behind me, who go
to sea, would be the people to talk to about what's where. The focus of what I'm trying to say is that I believe the
resource, with proper surveying, with coordination, with observers, using the existing scallop fleet, I believe that
we can survey the areas, I think we can keep our bycatch down, and I think that we can bring you information,
Jjust like we could right now with Dr. DePaul and Mr. Carnegie's (?) report, that you have areas that could stand
an increased quota. Remember, the report for Yakutat shows six year classes and basically says the area is under-
harvested. Nobody's done anything with that information. That work has been done. It sits in an office in
Juneau. If people would act on the information I think this industry can bring you good information upon which
to act.

Jack Tagart [Dr. Tagart was representing Washington Dept. of Fisheries at this meeting]: Mr. Wells, the
information you have on the catch-per-unit effort from the Yakutat area, you imply that it suggests that the stock
is underharvested, but in the report from Dr. DePaul nowhere does it state that the stock is underharvested, does
it?

Wells: It doesn't use the word 'underharvest,' but it does say. . .I have spoken to Dr. DePaul as recently as this
week. Now, if you will accept my word, he uses the word ‘underharvested,’ but more importantly, if you refer to
the Carolina Girl, which is our boat, it talks about a single tow track. He was on that vessel for 3! days. The
boat never left a single tow track, just wore a hole in the bottom. Zero crab bycatch, 40 bushels a tow, from the
first tow to the last tow; it never fell off. Now I don't know if that means something’s underharvested, but as a
fisherman it sure sounds like it to me. The catch just never fell off. That's one tow, one boat, 3% days in the
Yakutat area.

Tagart: In your experience on the East Coast, is it your experience to move from bed to bed as the catch-per-unit
falls off?
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Wells: Yes, sir.

Tagart: And, you expect the catch-per-unit effort to fall off here if the bed was overfished during your fishing
season, is that what you're saying?

Wells: No, sir. What I'm saying is that I don't think an unhealthy resource in one area could withstand one boat
harvesting the same tow track and be yielding the same CPUE at the end of 3% days as it did on the first tow.
I just don't think that's reasonable. I am not a scientist, but I am a fisherman.

Tagart: Well, I think it's probably debatable what the inference is from the information that came from the test
drags this summer, but I would be suspicious that the information that we have tells us any more about total
abundance of scallops than we knew before you started and I don't think that. . .I think we remain in the same
place that you put us when you sat down when you said that we do not know the abundance of scallops here in
Alaska, and I think you could leave your inference there.

Pennoyer: Bill, over the years we've had variable numbers of vessels, usually a small number and variable
catches, up and down off Alaska. The prices have been variable as well, maybe been better this last year but it's
been up and down, and this was in absence of any particular quota management; it was an open fishery, vessels
could go and look for scallops within some bycatch and closure area constraints, I understand that. I still don't
see any dramatic increase in catch. And also, vessels were in and out of the fishery for various reasons, some
.. .but I don't see the inference that there's a big untapped resource out there and I guess what you're saying is
right now, the '93 problem people seem to have with the break-even point and vessels that supposedly did not
make enough money to break even. . .the crew testimony we've heard and so forth, is due to the management, not
to the question of having too many vessels fishing in '93. That's basically your testimony?

Wells: I think there are many reasons that boats went in and out of the fishery in the past. 1 don't think we can
look at this scallop fishery in a vacuum. You've mentioned some of the reasons, so I won't repeat them again.
Certainly, price is an issue, certainly the situation on the East Coast is a major issue. Remember, the boats that
came here and found scallops in Alaska were all from the East Coast. There is nobody that came here that didn't
come from the East Coast. And, they went back to the East Coast, and then they came back again. And we just
happen to be in this moment in time, but I understand your question and, again, I'm going to have to agree with
Dr. Tagart, I believe it's Dr. Tagart, I don't know. I can't say to you that we don't know enough and then sit here
and say but I know everything. That's not my point. If I'm going to be out of this fishery because I'm not smart
enough to make it, that's one thing. I just don't think, given the notice and given what we don't know about the
abundance, that I should be legislated out of this fishery.

Alverson: The operation of your two vessels is what I'm interested in. When was the first season they started
to participate in Alaska waters and to what extent have both vessels participated since?

Wells: We have fished full time and participated fully in the 1993 and 1994 years.

Alverson: And you came up during the 1992 year?
Wells: No, sir. We arrived in early '93

Rosier: Bill, you reference the chart that we put on the screen, there not being the universe of the scallop
populations in Alaska and I'm certainly not naive enough to think that we know where all of the scallop
populations are. I'm sure there are pockets that have not been fished or pockets perhaps that we've not been made
aware of But, if you look at the history of fishery, that universe that you looked at up there has been the history
of the fishery in terms of repeated fisheries, every time that the fleet increases, that's exactly where the fleets go
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back to. And I inferred from your presentation that you thought that we had grounds that were not being. . .I grant
you that we've got grounds that are not being explored probably, but I certainly have the feeling, having been
associated with this thing since the early sixties, that there's a great amount of scallop beds out there that have
not been discovered at this point in time, based on the history of the utilization by the fleet itself.

Wells: I'm sorry, was that a question?

Rosier: Yes, it was a question, because you seem to think that there was, and I guess the question, what's the
basis for your thought on this?

Wells: Sir, again, my personal experience is obviously very limited. I can only repeat my answer to a very similar
question that I think Mr. Pennoyer asked. We cannot look at the history of the Alaskan scallop fishery in a
vacum. Ifyoulook at. . .if I had a graph behind me, every time you see low landings in Alaska, if you overlap
the experience on the East Coast, you will see high landings on the East Coast. Quite frankly, part of the reason
there is a difference in the landings is because the East Coast boats that were here, and they were the only boats
that were here, went back to the East Coast. So, obviously they were [Change to Tape S5—portion of testimony
lost in changeover]. . .on the East Coast, which drove the price down. Idon't know the other impacts regarding
your other fisheries because I just haven't been here long enough to know. Two years. . .I mean you shouldn't
even listen to me about Alaskan fisheries going back beyond two years. I've read the same information everybody
else has. But it seems to me that these other impacts are extremely important and given the fact there's been
basically no survey work done since the opening of the fishery in the late 60s. There's been so little, I find it hard
to believe that someone today can say, ‘these boats left because the resource fell off.' I know what else happened,
and I know no surveys were done, so I don't see how a person can make a strong case for that statement.

Ron Hegge: Didn't you come to the Council before your boat was out here, when we first started talking about
the moratorium?

Wells: The first time I came to the Council was the January meeting, I think it was January 20th. The vessels
were not here, but we had already bought the equipment; we had basically done everything, they were waiting to
throw the lines off, on the East Coast. That was my first. . .ten days prior to that meeting, and in fact the reason
I came to that meeting, was that I had been told about the control date ten days prior. That was my purpose in
coming to that meeting.

Pennoyer: Can you elaborate on the pipeline concept you've proposed here; I mean, how the vessels. . . were in
the yard, they were being prepared to come to Alaska in the summer and fall of '92, can you elaborate on the type
of contracts . . . you were coming to Alaska . . . what particular equipment you were putting on that made it an
Alaskan boat, I mean. . .

Wells: Yes. First of all, I don't think we need pipeline criteria. I did the last time I was here and I got an
education from one of the Council members and now I've seen the light. What I think we need is what the AP
recommended, which is the date of December of 1993 and that would allow me to qualify. The pipeline concept,
again, I'm from the East Coast and I'd never heard that term before. As far as what kind of equipment is
purchased, quite frankly, most boats in Alaska that are full-time scallopers have freezers on. You have to do a
lot of modification because of ADF&G requirements regarding common pipes where you might have seacock
(?) as well as bilge water, you have to put additional bathrooms on, you have to have many, many additional
things to meet the requirements over here. In fact, one of the trips we made out here was specifically to meet and
bring photographs of our boat to find out what we had to do to change it. The regulations are very rigorous, so
that's the kind of work I'm talking about and that has to be done in a shipyard. You're talking about hauling your
boat out and moving seacock(?); you have to haul the boat out to do that, to meet Alaskan criteria, to be able to
participate in this fishery.
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Lauber: Any other questions? Not to discourage you, but as soon as you get done ragging Bill Wells around I'm
going to call a recess, but go right ahead.

Alverson: I just wanted to clarify your last comment -- that's the DEC Alaska regulations, I imagine, in terms
of chlorinated water and that . . .

Wells: You're asking me the exact. . .I'll be honest with you, I've got the phone calls we made from the last
quarter of '92, and I have called six different departments of ADF&G, and S departments of the State of Alaska,
the North Pacific Council, and NMFS. Now, I don't know which one told us what. . .I'm not trying to be smart,
really, all I can tell you is I made 35 phone calls and changed a lot on two boats.

End of Council questions.

Ami Thomson: .. .Irepresent the Alaska Crab Coalition. I'm here to make some brief comments about agenda
item C-3, scallop management. In regards to the development of an FMP and the proposed moratorium for
scallop management, the Alaska Crab Coalition has been involved in monitoring the development of regulations
in terms of a moratorium and an FMP on scallop management for about three years and we've been involved at
both the level here at the North Pacific Council and the Board of Fisheries. I'm here today to recommend in terms
of an FMP, option mmber two, a federal FMP with shared authority with the State of Alaska. Secondly, in terms
of the moratorium we'd recommend option mmber one and that option in terms of a moratorium would essentially
limit the participation of vessels that have participated in fisheries in either '91 or '92 or must have participated
for at least four years between January 1, 1980 and 1993. We're aware that this is a restrictive options in terms
of participation, bowever, with the experience of the members of the Alaska Crab Coalition who have been
monitoring the scallop fishery, particularly in the Bering Sea, they're very concerned in terms of the bycatch
pressures that have been mounting over the last four or five years on crab stocks, both king crab and Tanner crab.
They're also concerned about the benthic habitat problems that scallop dredging creates in terms of the king crab
and Tanner crab stocks. I'd like to point out that although this is a rather restrictive moratorium, going to the
second option would represent a 70% increase in the fleet at this time. An increasing number of vessels
essentially just increases the pressure not only in terms of crab bycatch, but it also as we see it will just increase
pressure on the benthic habitat and another concern is that of the management costs. Shellfish under the
management of the State of Alaska Department of Fish and Game, Westward Region, the shellfish budget is
rather limited and it is my experience in watching the development of the FMP, both at the Board of Fish level
and the Council level that management of this high impact fishery is rather expensive and it takes a lot of time
away in terms of the staff for managing the scallop fishery, it's time away from the Bering Sea crab fishery
management and we're rather concerned from, what I guess you could say , a selfish standpoint, that being a high
impact fishery that it is taking precious time away from management of Bering Sea crab. So that pretty much
concludes my comments, Mr. Chairman.

No Council questions.

Svend Asp: I'm a Cordova fisherman and boat owner and I'm one of the three boats you might say that were
caught in that Cook Inlet thing where I started in '93. As you know, we all know, how devastated the Prince
William Sound area so I had to diversify and start scalloping and it didn't start until actually '93 and I employ a
few people out of the Prince William Sound area and just hoping that the Board and the Council, can see that
every little bit helps and that they can go to option 2 which would get me into the fishery is all I can say. Thank
you.

Council questions:

Behnken: Mr. Asp, can you tell me the size range of the vessels fishing in Cook Inlet?
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Asp: Idon't know the other two that were there last year, but mine is 100 ft boat.
Alverson: Did you say that you were fishing in Prince William Sound or Cook Inlet?
Asp: No, Cook Inlet. I am from Prince William Sound.

Rosier: Have you fished any other areas other than Cook Inlet?

Asp: Not on scallops, no sir.

Rosier: What was your history in the scallop fishery prior to '93?

Asp: Ihave no history at all in the fishery of scallops.

Hegge: Do you utilize those smaller dredges that. . .the small dredge, the 6 ft dredge, is that what you use, or do
you use. . .

Asp: Yes,Ido.
Hegge: What other fisheries do you participate in?

Asp: Well, we do. . ., well we were doing herring, tendering herring, never fished it; tendering salmon, and
midwater and bottomfish trawling.

End of questions.

Belika Finley Jacobs: I'm from Kodiak. I'm here to represent Jim Chase of Kodiak and his vessel the Forum
Star. Jim regrets that he can't be here but he's my mom's herring spotter pilot right now and she wouldn't let him
come. I would like to have money to go to college, so I thought I'd come do the dirty work. Jim asked me to
address the Council on some of the issues that you'll be deciding on today. But first I'll give you a brief history
of Jim's involvement in the scallop industry. Jim began building his vessel, the Forum Star, in 1988 with
construction continuing through 1989. His vessel was designed specifically to be utilized as a scallop
combination vessel. All necessities were built in at this time. Jim began fishing in 1990 and planned to continue
in the fishery indefinitely. Other vessels such as the Venture, Barbara Lee and Emerald Sea withdrew from
Alaskan scalloping in 1990. Starting in the year 1990 the Forum Star made scallop deliveries in three out of five
years to present. The Provider made only eight landings prior to his first. In 1991 and '92 the price of scallops
fell to a point where Jim had to pursue the bottom fishery in order to make boat payments and support himself
and the crew. The Forum Star returned to scalloping in 1993 and 1994. In the current scallop FMP draft Jim
Chase would qualify under option B, which includes the year 1990 for initial qualification. Jim feels that it is
unfair to discount as many years as option A does. He asks that you adopt option B for initial qualification or
modify option A to include 1990. Jim asked that you take into account his participation in and reliance on
scalloping. Structuring the moratorium so that the Forum Star qualified would not significantly increase the
number of vessels who qualified and certainly would not result in the overcapitalization that the Council is
concerned about. Only four additional vessels would be eligible to enter the fishery if 1990 is added to option
A. At this stage in the scallop fishery Jim feels that a moratorium is justified. But he recommends effective
research and 100% observer coverage in the years that the moratorium is effective. Jim would also like to see
crew sizes limited to 9 persons per vessel and an active area management plan that would promote explorative
fishing while not under a derby system. Jim would also like to see scallop area such as Unimak Bite (?) and the
south of Kodiak closed until sufficient scientific data has been gathered. On page 50 of the scallop FMP draft
I quote, "Based on the best available price information, 4 to 6 vessels could participate in the scallop fishery at
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the break-even level." I would like you to take into account that the fact that price and availability are always
variables and Jim's own break-even analysis is attached to his written accounts that is in your briefing book. This
statement in the FMP draft is also reliant only on the prohibition of fishery crossovers during the scallop
moratorium. However, in Alaska cross-rigging is a way of life. The average vessel will participate in two to three
ﬁshenes per year. Jim looks at cross-rigging as one more step to aid in the conservation of scallops. It is

virtually guaranteed that not all vessels will choose to fish full time considering that two of the long-standing
participants in the scallop fishery are relatively small boats. To Jim's knowledge there is no other fishery that
restricts boats to participate in only one fishery. In allowing crossovers the scallop fishery will be able to support
more boats than thought in the statement on page 50. At this point it is premature to exclude a large number of
vessels. The time may come after the moratorium has expired, after adequate research has been done, to adopt
additional restrictions within the scallop industry. Until that time Jim Chase would like to ask you to accept
moratorium option B or to modify option A to include 1990 as a qualifying year. Jim has been a dedicated
scallop fisherman in Alaska and would consider it an injustice if he were not able to continue because of a
manipulation of dates. Thank you.

Council questions:
Pennoyer: Ms. Jacobs, which years did you say he had participated in, specifically? I didn't catch that.
Jacobs: He fished 1990, '93 and '94.

Behnken: You said he had a combination vessel and that during '91 and '92 then he fished for groundfish. So
then he would qualify under our moratorium to continue to fish for groundfish. So he would be able to crossover
as I understand it, right? I mean, there's nothing that we're considering that would preclude a vessel that had
qualified under the groundfish program to only fish in the scallop fishery, is there?

Pennoyer: Right now there's nothing to preclude a vessel from the groundfish program to fish in the scallop
fishery period. There's no FMP. You mean after the FMP is enacted here, would he be prevented in fishing
groundfish? Not if he had groundfish landings.

Behnken: One of our elements is to prohibit crossovers but my understanding of that was to be crossovers of
vessels that had never previously fished in the groundfish fishery or didn't otherwise qualify to fish under the
groundfish moratorium.

Pennover: Yes, I believe that's correct. Themcreaseofv&sselsyonsaldwouldbe41fl990wasmcluded. Does
that take it from 10 to 14?

Jacobs: I believe so, sir.
End of questions.

Michael Ireland: My wife and I own two scallop boats that are homeported out of Seward. I have 18 years
experience as a captain on both coasts, this coast, the East Coast, operate one of my two boats at this time. I
share a lot of concerns with other industry members on the scallop fishery. I'd like to speak on those items for
a brief period. Item one is the moratorium. In January you adopted a January 20, 1993 control date for a
moratorium on the scallop fishery. I do not believe that proper notice was given to the public. I traveled to
Kodiak in early 1992 and purchased a scallop license at the ADF&G office and there was no mention of any
control date or the possibility of a moratorium. Through the '92 year while I renovated my vessel to accommodate
both freezers and processing house to meet DEC requirements, I spoke with the Commercial Fisheries Entry
Commission, Commercial Fishery Management and Development, and the Fish and Game office in Kodiak and
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Juneau on 12 different occasions. Still no mention of a moratorium. Even after I arrived on my vessel I received
no notice. I was told by Fish and Game in Juneau that it was not necessary to fish for the sake of making a
landing. I feel some notice should have been given to a permit holder or sent to me or at least the date posted in
the Federal Register. This is yet to happen in either circumstance. I feel the Council, convinced by testimony
on January 20th, was mislead and that some important facts were withheld. We support a federal straight
management, similar to that already achieved with Bering Sea/Aleutian Island king crab fishery. However, we
can only support a moratorium as long as it recognizes those individuals that can prove that by January 20, 1993
they made legitimate and significant investments in this fishery. It would be grossly unfair to preclude us from
this fishery. Your alternative control date of July 30, 1993 would address our concerns in this matter, however
since I've been here this week and heard the concerns of several small boat scallopers out in the hallways that
work out of Cook Inlet, I now feel this date should be moved to December 31, 1993 to include them. Item 2 that
I want to speak on is resource conditions. How can anybody in this room determine that is a resource is fully
exploited or the fishery overcapitalized when no one knows the size of the resource. The FMP reports that annual
variability in the number of participants is due to both scallop abundance and potential revenues in other Alaska
fisheries. The summary report to the Alaska Board of Fisheries states on page 7, second paragraph, that "without
data collection programs it is difficult to assess whether the overfishing problem is serious in the case of Alaskan
scallops." During the second half of 1993 a mandatory data collection program was in place with 100% observer
coverage on board the vessels. Oddly enough this data is not available for consideration. Only bycatch data.
This data would indicate healthy stocks in almost every region that we fished. We, saying myself, experienced
60- to 70-bushel tows in areas we fished during 40- to 45-minute tow periods. In July of '93 a noted scientist,
Dr. William DePaul, witnessed different tows on two different vessels for a period of days with no decrease in
catch per unit effort fishing the same tow track. His reports also indicate there were as many as six year classes
sampled during this observation. In the summary report it indicates that aside from surveys, onboard
observations and studies in the late 1960s there is virtually no recent data collected from the scallop fishery prior
to 1993. Since I have operated, both '93 and '94, on any given day I've caught enough scallops in 12 hours to
keep as many as 12 men busy for some periods of 24 hours. My next item is bycatch concern. This is a real
problem. It definitely raises concern from all of us in the fishing industry. I would like to see several things done
to promote clean fishing among the fleet. It is important to both the crab resource and the longevity of the scallop
season. Iwould like to see some type of incentive plan to promote clean fishing, something to either penalize or
reward fishermen for their efforts. An individual bycatch quota may be an option. I'd like to see the fleet have
two reporting periods daily in areas where bycatch rates are questionable. Further, I feel that 24- to 48-hour
notice of reaching the GHL is too much of a notice. This promotes derby-style fishing that's not suitable for this
program. It's a relatively small fleet and I don't think we should have a bycatch problem if we could go with an
incentive plan such as I've discussed. Thank you.

No questions.

John Doody: I made my first scallop trip in 1958, was captain in the Canadian scallop fleet in 1965, did a little
king crabbing up here in 1967, heard about the scallops this big being caught on the trawls or hanging onto a
king crab pot and since most of my experience has been in scallops, not crab, I was quite interested in that and
asked some questions and talked to some people and found out there wasn't a scallop drag in the whole State of
Alaska, never been one fished at that time commercially. I left, went back to the East Coast and worked in the
scallop fishery back there as crew captain, boat owner, and it was 1980 when I first got the opportunity to bring
my. . .] wasn't on my boat, but to send it into the Alaska scallop fishery. We've been here, to clarify a few points,
there has been boats steadily working this fishery since 1980. My boat, the Pursuit, being one of them. And I
mean working it -- 12 months a year straight since 1980. We stopped once. We went to Oregon for a few
months, came back up to Alaska. Only time we left the fishing. Worked on the Alaska oil spill for a few months.
From that time we've been working this fishery straight since 1980. O.K. We've never had to shut down other
than those few moments that I mentioned. Right now we're shut down. We're shut down for January, February,
March, April; looks like we're going to be shut down for May, June, July. Well, July 1st we'll start fishing, but
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every one of those months I mentioned I'm making boat payments and I'm making insurance payments and it's
hurting me. It's hurting my crew, and some of that crew has been on that boat straight for 14 years. I know a little
bit about what this resource up here can stand. I have a good idea of how many boats it can stand and I've heard
mmmbers here that would scare me to death. I've heard numbers that should scare the people on the East Coast
to death when they figure that fishery could handle 300 boats. If there's not that many there already, I don't know.
But the Canadians probably are not giving you exact numbers; they probably have as much scallops as the U.S.
on the East Coast. They've got 35 or 40 boats. They figure back there they can handle 300; scares me a little
bit. Just like to say that I think 3, 4, 5 boats could fish this resource and make a good comfortable living at it.
Now there's reports that there's healthy stocks; that makes me a little proud after 14 years fishing, that there is
healthy stocks here. I'd like to keep it that way. There is scallops here but for other reasons, for bycatch, for this,
for that, you can't go in those areas, and it'll be years or maybe never. 1don't know. . .a lot of things I'd like to
say but within a few minutes. . .one thing, I think we should have individual bycatch. That would help us. Like
I'said, 3 to 5 boats could probably handle it; I think that 7 or 8 boats or whatever could get by, make a living at
it. So I'm recommending plan 1 or A, or the less boats, the better. Thank you.

Council questions:

Alverson: Sir, can you give us an idea of what, you mentioned your crew's been around 14 years on the boat,
what their earning situation has been the last several years.

Doody: Iknow that last year it was not a good year for us. I don't have the exact numbers, but I know. . .I would
like to mention this. Over the years that we've been here since 1980, this has been an excellent fishery for us.
We've done very well. We've made a darn good living at it, our crew who's stuck with it has made a good living
at it, and during some period, I'm not saying for a year at a time, but for months or different times that we've been
here, we've been the only boat in the whole State of Alaska fishing scallops that I'm aware of. . .but only boat at
that time for periods. This is not a big fishery, it wasn't then, it isn't now. . .

[Change to Tape 56, lost some in changeover]

Rosier: John, you mentioned the fact that you had participated in that shot off the Oregon coast. What happened
to that fishery down there?

Doody: In my opinion it was hit hard, but I think that's one reason, just the fishing hit so hard it couldn't recover,
I'm not sure. But from what I've kind of heard, too, it just doesn't seem like a healthy situation down there with
the scalloper, I think other reasons too, maybe besides overfishing. There's a couple of problems going on there.

Oscar Dyson: John, do you think it's wise to open up scallop areas where there's a concentration of crabs, king
and Tanner crabs. Do you think it's wise to open up new areas? '

Doody: You're asking the wrong guy (laughing). You know, like I say, we've been here 14 years. People were
fishing crabs long before we got here and we have to protect them, but you know we have to get in there and get
areasonable amount with the right bycatch situation. And I think the individual bycatch situation would help us
alot.

End of questions.
Teressa Kandianis: We've modified our proposal for what we would have preferred options and qualifying
periods and so on (being handed out at the time) and I'd like for you to take a look at that and see what you think

about it. What we tried to do is address some of the concerns addressed by some of the public comment and the
AP and the SSC in regard to resurrecting the dead, and also being in compliance with the requirement that we
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look at both recent participation as well as historic dependence. We fecl that an FMP in the scallop fishery is
necessary to control effort and to ensure that unregulated activity doesn't occur outside State waters and also in
order to set forth a clear regulatory structure which isn't subject to challenge. With the fishery's guideline harvest
level set anywhere from zero to 80 or 90,000 Ibs on up to 1 or 1.3 million, depending on how we behave in the
fishery, I guess, restraint of effort will facilitate conservation and management. Our proposal addresses the need
to recognize historical dependence as well as recent participation. Though control dates aren't required by the
law they provide a heads-up to potential participants of future Council action. However, considerable public
notice was given prior to the January '93 Council action. I'm sure we're all aware that the fishery is managed by
the State now, it's been managed by the State for 26 years and they took significant actions during the entire year
of 1992 in noticing the public in regard to their intention to put a moratorium on the fishery and I have copies of
all of their public notices here. I didn't want to burden you with more paper, but I can give these to Helen to pass
out. The first public notice was dated March of '92. In addition to the need to complying to address recent and
historical participation, the achievement of optimum yield must also take into account the economics of the
fishery. You've heard from several scallopers what it takes for them to pay their bills. Even though the least
expensive of these are quite a bit different than perhaps what our break-even would be, and there always are those
people who don't spend much keeping their boats up, we have to just use a little simple math that even at that cost
level that a very limit number of vessels can subsist on this resource. Since 1980 the fleet size has averaged 8
vessels. Apparently even this is not an economically viable size as each year 50% or more dropped out. I've also
provided you a list of the vessels that have participated in the fishery since 1980 and you'll note that their
participation, the graph is quite different from probably the other fisheries that you deal with. Those vessels
included in the moratorium that we proposed have no history in any other fisheries in the North Pacific and are
100% dependent on Alaskan sea scallops. You've already heard about the economic dislocation of those vessels
who were in the fishery prior to the control date. Fairness and equity dictate that if a cut is to be made, those with
a historic dependence on a fishery should be favored over recent entrants who have no history in the Alaskan
fishery, either personally or by their vessels. We used the same qualifying criteria in our new proposal as that
used by the New England Council in their scallop moratorium. Their control date was March 2, 1989; it was
finally effective last month. In the final rule for that plan, National Marine Fisheries states that 150 vessels were
not permitted to fish after implementation. Of those, 55 received over 15% of their income from scalloping and
so were considered to be affected. However, that Council did not sway from the control date but stayed with their
assertion that recent participation as well as historical dependence were addressed by these criteria. The
establishment of that control date was in order to discourage speculative entry into the fishery during the
development of a controlled-access system. Those criteria have survived scrutiny and so can ours. We would
urge the Council to move ahead with development of a quota share system for this fishery. This is a single target
species where the ownership rights associated with quota share would lead to cleaner fishing and husbanding of
the resource by the participants. To allow more participants to fish based on wishful thinking that the quotas will
be removed or increased or that long-closed areas will be opened and will contain highly productive beds is
inconsistent with the SSC's recommendations regarding OY and expansion of the fishery. The real result of that
action would be the bankruptcy once again of the scallop fishery and would fly in the face of the Magnuson Act
intent to protect both the fish and the fisherman. Thank you.

Council questions:

Pennoyer: Teressa, would you explain this chart to me in terms of how it relates to the numbers on your
proposal? So. . .all of the vessels in the right-hand column below the Tradewind only participated in 1993?

Kandianis: Actually, in the 1993, the "x'd" vessels include both those who were only registered. I'm not familiar
with the Cook Inlet fishery to say how many of those vessels made landings in that fishery. I've circled the vessels
that I knew made landings in the fishery in the rest of the state. So, yes, that represents new entrants to the fishery
in 1993,
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Pennoyer: So, the circled ones are the ones you actually know made landings.

Kandianis The circled ones are the ones that I know made landings. This data is compiled from several different
sources, obviously it's not something that could come from Fish & Game. . .I've used vessel registration, personal
knowledge and several different sources to compile it, but I think it's very accurate.

Pennoyer: So, on your sheet where you show Mr. Big as fishing four years, that includes '94 then?
Kandianis: That's correct.

Behnken: Do you have a sense or accurate numbers on how many vessels would qualify under the option here
you're proposing with this qualifying period and then the pipeline definition?

Kandianis: Actually, I've attached a list of the vessels, I think it's on the third page of that, that I believe would
qualify under the new. . .and these are all actively participating vessels and these are also vessels that do have a
history in the fishery. That does bring up one thing. The Cook Inlet situation I think was an oversight, perhaps
on our part. I think that it's appropriate for some separate consideration to be made of those people. The fishery
didn't exist for several years. I don't know what the Council would decide based on those participants' desires,
but it's not something that we would really enter into a discussion on. However, there is one member of the public
that I think made a very good case for the fact that they were in the pipeline. They had a vessel under
construction, they've got significant past participation in the fishery and we've actually come up with some
pipeline criteria language that we think reflects their public comment in terms of what they need. And, this is the
type of criteria that's been used to address the same problems in other fisheries. They seem to have been made
a good-faith business decision in fact some years prior to the moratorium control date and they have enough
personal history in the Alaskan fishery to make their assertions that they intended to fish scallops certainly very
valid.

Behnken: And so your proposal for a pipeline criteria then takes care of the problem that the AP addressed by
having the moratorium rights go to the owner at the time the vessel qualified?

Kandianis: Yes, basically, we just kind of aped some pipeline criteria that were written in Amendment 4 and say
the scallop vessel had to be under written agreement for construction before January 20, 1993 and to have made
a landing before some certain date, and the owner of the vessel had to have a minimum of significant landings
in the Alaskan scallop fishery. So that would take care of the Magnuson Act requirement that we address both
recent participation as well as historic dependence.

Lauber: Down at the bottom in the totals at one time I think it was 22 written in there and now that's crossed
out and there's 25 and then below that, I think there's several numbers, 12, then 13, and now 15. What happened,
why were the changes made?

Kandianis: As I learned about other people who made landings. . .and the 25 represents the 3 vessels that
obviously must have been registered in Homer in terms of vessel registrations and I would assume that there are
some vessels registered that have not made landings. And the 15 represents the number of vessels that had made
landings in 1993, including the 3 vessels from Homer which I have been told made landings there.

Lauber: So there are 15 vessels that now that you're aware of that made landings in '93?

Kandianis: That made landings before the end of the year in '93, that's correct.

GA\HELEN\WPFILES\TRANS\SCALPT.494 17



Pennoyer: In terms of your proposal, you seem to be trying to go toward an optimum number of vessels for this
fishery, which is not necessarily normally the thing you do in a moratorium. Usually you have some concept of
a moratorium setting some reasonable starting point and then you go to further analysis and license limitation or
IFQs or something. Do you have any idea what this progression that you're proposing is? Is this kind of the end
point, this is where we need to go, or do you further things in mind.

Kandianis: Well, absolutely not. I don't think the fishery's going to support 10, 9 full vessels and one in the
pipeline, at all over a period of time. I think our initial proposal, we were kind of flailing around and looking for
a plan for setting an appropriate criteria for qualifying. Since then we've done a Iot of research into it and then
we looked at the East Coast plan to see what they did and their final rule was quite helpful because they did
respond to several commenters who complained that the requirement for recent participation violated National
Standard 4 and NMFS said that it absolutely did not because National Standard 4 does require that both historical
dependence and recent participation be considered,. And so, using those criteria as well as some of the other we
went through a list of. . . have pages and pages of various scenarios and you can see from the history of the
fishery that you do eliminate quite a lot of people when you require a current participation. So, that's the
progression. We're actually in compliance with I think what a moratorium should do and what it has done in other
fisheries. That it happens to be a small number should not be surprising given the fact that we're looking at an
average of 8 vessels over the last 14 years, so that's more than the average which I think is also consistent with
other moratoriums.

End of questions.

Mark Kandianis: I've been in the Alaska scallop fishery since 1980, actually started out on Mr. Doody’s boat,
numning it for 5 years. Ms. Minio's husband was my engineer and subsequently took over when I went to get my
vessel, the Provider, back in '86, which I bought back in '81 and saved the money to bring it around to Alaska.
I've fished from Dixon Entrance out to the Dateline and up to the Gulf of Alaska, the Bering Sea and I've got a
pretty good record of where I've fished. I have a real good idea of what beds are out there and what beds aren't
out there and we hear all this puffy talk about there's a big resource out there, we got to go find it, there's this vast
unknown. . ., but 14 years I've been looking for this windfall people are talking about and I ain't seen this windfall
but some people think it's out there. Back in I think it was '91 I happened to talk to Carl Rosier about the fact
that the East Coast fishery is kind of collapsing and I said we're going to get looked at very heavily with this
scallop fishery; I think there were about 4 or 5 boats at that time; I had assumed we were going to be covered
under the groundfish moratorium; I think I testified at the Sitka meeting back in '91 or '92 and I was told no, there
was no FMP for scallops and we're not going to be covered under the groundfish moratorium and I said, well, here
we go and this is where we're at anyways now. In the meantime we saw the East Coast develop their federal
moratorium and it came to fruition, it was implemented just recently. I went to Fish and Game and talked to them
about the fact that we needed some protection for this fishery and in good faith they've done a remarkable job
these last couple of years to. . .the fishery's kind of been neglected basically, it's been, I guess that's the best way
to term it, it's been managed by neglect and the best thing they've come up with is their new management plan
which we appreciate. They've got some guideline harvest levels that are going to allow us to fish the fishery
properly. In the past when we've had a small fleet we fished these areas, we wouldn't fish them down to a small
degree. We'd kind of fish them like a trap line, we'd kind of go around and fish one area a little bit, leave it alone
for a couple of years, go fish another area, so we always kept a nice biomass left there so we get some
reproduction and were fishing on larger scallops. When you get a larger fleet you can't leave anything behind
you because as soon as you leave it someone's going to be behind there scooping it up; it's gone. There was some
talk about this Mr. DePaul coming out here on this survey. I personally brought Mr. DePaul out on my boat down
in Yakutat. We fished onboard the boat there with him for 2% days, we had some high catch-per-unit effort, 40
bushels a tow. Ihad a deck load, I dropped him off, I came back, there were three boats left on the tow; it was
wiped out. I guess I have a lot to say and I don't have enough time now. As far as crossovers, my boat is not
vested in the groundfish fisheries and far as the cut-off date, it's not a black and white issue as far as I see it --
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it's a black and red issue. And red issue being red ink and the difference between solvency and insolvency for the
boats that have been here working this deal for a long time. People have spent a lot of their money and effort in
this fishery and we're facing some real critical hard times here. The crops are being protected as I see it right now
but the farm is still up for grabs the way I see it, so. . .

Council questions:

Lauber: I remember when we were talking about putting this control date on and talking about a moratorium and
so forth, there was a number of people, or a least there was testimony, regarding a. . .I can't remember the number,
maybe you can because I think it may have been you that testified to it, that there were a significant number, 17
or 20 or something, vessels that were gearing up to come around from the East Coast into the Alaska scallop
fishery and do you know what happened to them? Apparently not very many of them came accordingto . . .

Kandianis: Well, some of them did come out; I think it was 4 or 5 and I think there were even a couple more; I
think they stopped on their way up to Alaska and they fished off Oregon and Washington and then some of them
went back and some of them continued on their way up here. And they have showed up; there's been, like I say,
4 or 5 of them, probably a couple went back.

Lauber: You don't know why the others didn't come up?

Kandianis: I think they might have come up because the knowledge that this moratorium was going to be out in
the air, well some people that actually did come up here they came up and talked to me well before the cut-off
date; I'd have to go back and check my records and see when they came up here, and I told them we got a
moratorium effect, we've got bycatch concerns, we've got a lot of concerns here and I personally told a couple of
fellows that did eventually did come up here that thing was going to happen, or it was in the wind, anyway.

Lauber: Well, it apparently worked. They may have been, I don't know what someoftheotherCouncilmembelé
are thinking of, but that was trying to send a message and not very many of them came.

Rosier: Mark, you've been in this scallop business for some time, what's been your personal observations.
What's happened on these known stocks as we've gone through some of these various peaks that we've had large
number of vessels come in.

Kandianis: Well, like I talked about before, we get a large number of vessels here and they come up, a lot of them
don't know the grounds, they eventually find us or they find the grounds, before you know it, they're gone. ...a

large fleet, it gets very competitive. You can't leave anything, you can't husband the fishery. You can't take care
of it like a crop and I've always said if we take care of the fish, the fish are going to take care of us. But you can't

do that with a certain size fleet. You just can't leave anything and that's where the management deal's got to come
in, where you guys came in to try to help us do that because we can't do that on our own when you start getting
a large fleet. And then you get into the economic factor of it. That's what it comes down to, the economic factor
of it, and right now this thing has got red ink and it's just flowing; it's just flowing out right now, it's flowing out
bad and if I didn't have my groundfish boat to support me I'd probably be in a lot worse shape sitting up here right
DOW.

End of questions.

Chris Blackburn: With the consent of the Alaska Groundfish Data Bank who felt very strongly about the
conservation concerns involved in this issue they have authorized me to work with the Kandianises and represent
them when necessary to achieve a scallop moratorium. A concern of the community of Kodiak was, one, the
maintaining of what should be a long-term sustainable fishery, which is the scallop fishery. Most of them have
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seen it come and go, they've seen it crash when there were too many boats. The other major concern was crab
bycatch; the crab stocks of both king and Tanner crab that are not recovering they take very, very seriously. I
want to start with why we wanted a federal FMP and this was debated early before we came to the Council. A
lot of research was done to find out what the state of the laws were and one of the first things I was told is they're
not like crab; crab go back and forth, state and federal. It's pretty hard to argue that scallops go migrating back
and forth between state and federal waters. As you've heard, about 90% of the stock is believed to be in federal
waters. Rather than risk a stock by waiting to see who does what, if somebody decides to test state authority and
keep fishing and then you have lawsuits and time to find them, rather than risk this stock which as you've heard
the quotas are small and they're area by area, the crab bycatch caps are small; a boat could do an awful lot of
damage in a very short period of time if they decide to try to test whether or not the state had authority. And, I
guess there's been some problems off Washington, I'm not real familiar with them, but along those lines. So the
safest way for the stocks seems to be a federal fishery management plan as long as there is any question of where
the authority lies. Another issue that has been a great concern to the industry as a whole is the control date. We
feel that if that control date which the Council announced in January of '93, reconfirmed most vigorously in July,
were to be shifted, that sends a very bad signal for the groundfish moratorium and that control date and any other
fishery. . .[unintelligible]. . .the feeling of industry is that when we set a control date it means something and we
don't want to broach that. The scallop fishery has one difference from the groundfish fishery in that you can keep
fishing them littler and littler and littler as certainly the accounts on the East Coast show. It's not a matter of
taking the big ones, it's a matter of wiping out beds. When you have too many vessels, they're racing for the fish,
they're not going to be moving as Mark described, and as we all aware they did, when there was only a few
vessels, from bed to bed, taking the big scallops and moving on and letting the bed recover in, he said, two or
three years. You've got a small quota, small amount of time, and a large fleet, you're going to race through those
scallops and the crab bycatch will go up too, because you're not real worried. And, as we all know working with
groundfish, the larger the fleet and the quicker the fishery, the less chance any manager has to hold either a quota
or a bycatch cap. The Kandianises feel that this is an interim step; this fishery is ideal for ITQs and I don't think
they brought that out in testimony, but that has been their feeling and this fishery because even 10 boats is too
nmch, the feeling was this was a moratorium and then if an ITQ program can be put into place, this will let the
fleet come to at least 3 or 4 vessels which most people believe it actually can support. We've heard a lot of
discussion on whether or not there's a huge resource out there in unexplored areas. National Marine Fisheries
Service does a bottom survey every three years in the Gulf; you can go to their data, they do count the scallops.
There is nothing in the survey data that indicates there's a vast amount of scallops in areas that have been closed
to scalloping and closed to trawling. Trawlers and longliners will all get some scallops clinging to their gear if
they're where there's a lot of scallops. If there were areas where there were scallops that the scallop boats couldn't
£o in or the trawlers could or the longliners could, we would know about them. Questioning the fleet, nobody,
we only see scallops here and there, but there's no evidence of broad amounts of scallops in some magic area.
The fleet that would come in under most of the different moratorium scenarios include vessels from New Jersey,
North Carolina, Washington, and Alaska. This is not some kind of an Alaska special deal. These are boats from
several states. And that's the end of the issues I wanted to cover.

Council questions:

Alverson: Are you supporting this proposal that Ms. Kandianis passed out?

Blackburn: Well, I'm representing them, so obviously. . .yes, I think the effort there, and I think Teressa went
through it quite clearly, was to use criteria that had been used before, that had a precedent and stood a test of time
in an effort to bring in the boats that had a history, both past and future. The original one in the EA/RIR did let

in a lot of what you might call ghost boats, boats that haven't fished . . .[Change to Tape 57, some comments
lost in changeover]. . .it's confined to active vessels.

Alverson: Are there any other changes from Option 1, other than the qualifying criteria dates?

G\HELEN\WPFILES\TRANS\SCALPT.494 20

>



of slow things down and then left the more detailed analysis under either license limitation or IFQs, whatever we
end up doing, for that further analysis. I don't think we delved into it in that type of depth. We did deal with the
overcapitalization question, we did deal with the fact some action was necessary, but we didn't base our decision
on any economic evaluation of what happened to the individual participants.

Kandianis: The language that we came up with a pipeline criteria is as follows, and it is different than what is
in my written thing that I provided you this moming. It would be "the scallop vessel was under written agreement
for construction before January 20, 1993 and made a landing in the statewide weathervane scallop fishery before
"x" date,"” which would be up to the Council, "and the owner of the vessel had a minimum of certain years of
landings in the Alaskan scallop fishery." And the definition would be "A vessel must be proved to have been
intended to be used to fish scallops in Alaska to be considered a scallop vessel under the definition of the scallop
vessel described in the pipeline criteria." Is that. . .

Pennover: My question was relative to that last part. How do you ‘prove’ . . . I guess the past participation is
what you're saying, does prove it in effect.

Kandianis: Well, I think that that does prove at least an intent and a knowledge and an awareness of how to do
it, but a scallop vessel has to have certain types of gear that are different than, say, a trawl vessel, a longline
vessel, or whatever, and those things would be the provisions for putting scallop booms on and the towing wire
and the other things and the participant involved, of course, it would be up to him to provide that, but I don't

Lauber: Do you know of a vessel that falls in this category? Is there any situation like that?

Kandianis: There's one, and that's the reason we opposed pipeline criteria before is because I was not aware of
anyone who was building a boat specifically for the fishery prior to any date. But yeah, that's Max Hulse's boat.
The Hulses testified before you, Max and his son Scott, and they have significant written testimony before you
as well as to their past history in the fishery.

Behnken: Weren't there also two boats, or at least one boat, that came around from the East Coast that refitted
with freezers so they could participate in this fishery? Wouldn't you qualify them under this pipeline criteria?

Kandianis: Under the East Coast sea scallop plan they made some exceptions for boats that were under
construction or purchased specifically or re-rigged and they included definitions in that plan for what re-rigging
meant, and re-rigging did not mean. . .it meant switching from one fishery to another and I think that we could
include definitions in here and should, if somebody goes into a shipyard and does work that is basically annual
maintenance and enhancing the ability of the boat to market their product, that doesn't mean that that boat can
only be used in Alaska or was intended for use in Alaska. There are many, many boats that are freezing scallops
at sea on the East Coast now and that is a trend that continues to grow.

Hegge: Teressa, you didn't mention. . .Chris touched on it a little bit, going into a limited entry plan. Is that your
intent to pursue this pretty quickly?

Kandianis: Yes, I did indicate in my testimony about a quota share system and how it applies to the fishery. We
would like to see that. I think that, as Chris pointed out, and as also some members of the SSC pointed out, that
under a quota share system you're going to see the fleet settle down to a size that's optimum And then the
Council doesn't have to decide what's optimum; the industry does, based on economics. And I think that that
would be a very good way to stabilize the participants and rationalize management.
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Pemmoyer: So, just as a final comment, then. You think that this moratorium that you propose still has too many
boats economically for the fishery, so it isn't strictly an economic choice we're making. Your proposal picked
some number to level it off at but you think it's still going to stabilize lower than that. It'll stabilize way lower
than that. It may even stabilize at the present situation, we're all going to be bankrupt. Under a quota share
system it's possible that there might be some consolidation that make the capital expenditures more appropriate
for the fishery. But, that number is. . .10, or I guess 13 or 14 boats statewide versus an average of 8 boats
participating for the last 14 years, and given the fact that over 50% of the boats every year leave the fishery, I
think that that's an indication that that fishery will not support 8 vessels.

Steve Davis: I'm with LGL Alaska Research Associates. My company has been hired by owners of four scallop
vessels to conduct a policy and regulatory impact analysis of the scallop FMP. This analysis is to evaluate the
plan in terms of both its biological impacts, socioeconomic impacts, and in terms of compliance with the
Magnuson Act. I should also mention in addition to advising these four boats I've also provided consulting
services to another six vessels in this fishery. As a result I've gained a pretty good perspective I think on the
scallop fishery and the issues. The role I've been playing in all of this has been to assist the industry and, in turn,
the Council in developing the record necessary to support whatever decision you make. To that end, I think your
agenda can be boiled down to four issues. Number one. With regard to the overcapitalization issue. In January
1993 the Council based in my view on somewhat limited testimony made the statement that the scallop fishery
was overcapitalized. I questioned how we could determine a resource is overcapitalized when no one knows the
size of the resource. We've heard comments to this effect by both Fish and Game staff and those in the fishery
itself. Until last year there were no quotas set for this fishery and in 1994 there still are several areas with no
quotas. Where quotas have been set by ADF&G they are based on historical catches which appear to be most
strongly correlated to market conditions and the status of other Alaskan fisheries. In my view the current quotas,
or guideline harvest levels, have been set as an interim step towards reducing effort. The result of ADF&G's
action has been a complete stop of new boats entering the fishery. Since 1993 the only boats to enter were ones
already in the pipeline and irreversibly committed to the fishery. Issue number two--is there a need for a federal
FMP? In my opinion I say there is. A federal plan will provide the necessary safeguards in the Magnuson Act
to both the resource as well as the industry. The FMP will require a level of accountability in management which
doesn't presently exist. It will require a more formalized management process. Most of the scallop resource lie
in federal waters. Enclaves of federal waters which exist in Cook Inlet have been delegated to the State of Alaska
through Congressional legislation as it pertains to crab and groundfish management. Likewise, the federal
enclaves in Chatham Strait a few years ago. You'll recall the problems Fish and Game had with enforcing and
managing those areas. It required a change in one of the earlier Magnuson Act reauthorizations to basically
transfer management authority of those federal enclaves in Cook Inlet and in Southeast to the State of Alaska as
it pertains to groundfish and crab. No such transfer was made with regards to scallops at that time. So in my
view a federal scallop FMP as opposed a Magnuson Act change would be the easier of two solutions and would
bring the areas into the realm of State management and enforcement with regard to scallops. Issue number three,
the moratorium. What is it the Council wants to do? The Council stated in January that this fishery was over-
capitalized. As I've already mentioned, without better knowledge of the resource I think it's a stretch to defend
this particular argument. On the other hand, I can understand why it may be useful to freeze the fishery through
a moratorium until a thorough stock assessment is conducted. The Council's objectives of the moratorium need
to be clearly stated. Issue number four, the moratorium control date. Should a moratorium be deemed necessary,
what is the appropriate control date? I can tell you that the AP's recommendation in my mind appears to satisfy
National Standard 4. Unlike the Council's groundfish moratorium, it does not provide pipeline criteria filled with
potential loopholes for new entrants. Rather, the AP's recommendation captures the fishermen who have been
in this fishery and were in the pipeline last year. There are no loopholes with the AP's motion of option 2 as
revised. Itis elegant in its simplicity. Your universe of qualifying vessels is defined. I might add that with
reference to the New England's Council's March '89 control date, due to public comment they kept that control
date, but they did provide pipeline criteria which essentially said if the boats had been re-rigged or if there was
documentation of some construction contract by that March control date, they had until March of the subsequent

GAHELEN\WPFILES\TRANS\SCALPT.494 24



Blackburn: Bob, I didn't develop that, I only suggested ways to look at it, so Teressa would have to answer that.

Alverson: And this produces 10 vessels?

Blackbun: That's what they believe and then we found there may be another pipeline vessel that has legitimate
needs, so that would make 11 and that does not include the vessels from Cook Inlet that we assume will at least
have the Cook Inlet fishery.

Pennoyer: Chris, and the. . .and I probably should ask Teressa this, it got by me; on the pipeline criteria it still
seems pertinent to vessels. . . .unless I'm mis-reading it, it didn't take care of the problem that the AP was
addressing. I'm not sure we want to do that, I'm just trying to understand it.

Blackbum: Once again, I wish Teressa were here. The discussions in the AP were addressing the same problems
that this addresses. They went to owners because they had a . . . they didn't have a pipeline definition in front of
them and it was my understanding that the vessel that would have qualified hasn't done scallops and went off to
groundfish and other things and would not be present in the fishery. The idea was how do you get this man in.
[At this time Teressa Kandianis joined Chris Blackburn in order to answer questions]

Kandianis: Yes, that was specifically to address the problem why the AP had said the owner of the vessel at time
of landing; that pipeline criteria was specifically designed to address that problem in the way that those problems
are normally addressed so it would take care of that one vessel that the AP expressed concern about in their
minutes.

Pennoyer: I think the AP was concerned about the owner, not the vessel.

Kandianis: That's correct, and it's the owner of the vessel is the one that has the vessel under construction. The
owner of the vessel that would qualify under those pipeline criteria I proposed is the owner of record at the time
the landings were made on the vessel that the AP was concerned about. The Wayward Wind is the vessel in
question; I guess it's easier for me talk about that than in euphemisms. Max Hulse and his sons owned and
operated the vessel when it made scallop landings for a period of several years in the '80s. The AP was
addressing their problem and saying the owner of the vessel at the time of landings because they sold their vessel,
they currently didn't own one, but they've had this vessel under construction that could get into the fishery for
several years now, they just have had some problems with propulsion and so on and they just haven't been able
to make a landing, but they have significant past personal history in it and they do have this significant
construction which began, I think, in 1990. So, that was to address that problem, yes.

Pennoyer: I understand your intent. I'm just saying your proposal says, ‘vessels in the pipeline which have not
made landings prior to the control date would not qualify," so even though this is a newly constructed vessel, it
doesn't go to the owner, that vessel doesn't get a permit.

Kandianis: I'm sorry, then. I've been mis-reading you. Yes, that pipeline criteria, that is one thing in my proposal
that has been stricken now. So, I have written some language for a pipeline criteria that I can give to you to
replace what we have in that proposal. I wasn't aware until yesterday that Max had not actually made a landing
yet.

Lauber: What were the numbers on this qualifying participation under your. . .'participate in the 5-year period
preceding January 29, 1990. . .control date and made a landing in one of the two years, '92 or '93." How many
vessels on your chart, you may have said, I just didn't get it, remember it. How many vessels would qualify under
that?
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Kandianis: I'believe that 9 or 10 or 11 would, and this does not include the Cook Inlet and there is, on the third
page behind my preferred options, there is a list of vessels that would qualify. I think there's about 9 or 10 in the
actual statewide fishery and another 3 that I know of in the Cook Inlet fishery, so it's an actual total number of
13 or 14, depending on how you address the Hulse. . .

Lauber: .. .but that doesn't seem to compute. This says, 'participate in a 5-year period, you mean any one of
those years, not all five years?

Kandianis: That's correct.

Lauber: Any one year preceeding '93 and made a landing in '92 or '93, so it wasn't all five years, just. . . Oh,
OK

Kandianis: Right. . .for the historic dependence and then the present participation was taken into account by
requiring a landing recently, to eliminate the ghost boats.

Behnken: Ihave a question for either of you. You're saying that you don't think there's this big windfall out there
of scallop beds that haven't been found, or scallops that can be exploited without other problems, so are you
supporting maintaining the existing closed areas?

Kandianis: I think that we really have no choice. The Board of Fish was appalled by the bycatch numbers and
the record of the fleet. I think that if we were able to control ourselves as an industry and we were able to
demonstrate that we were responsible and that there was work done, perhaps through some type of a Fish and
Game charter in some of those areas that it's possible that at the next Board cycle in three years they would look
at it again. But as you know that's not a given. The other question is, is once we go in there, is there really
anything that is significant. We've gotten a lot of stuff from NMFS over the years, they'll plot out all the scallops
that they get on all their bottomfish tows or trawl surveys through the Bering Sea and the Gulf of Alaska and we
have all those charts at home and we've used them to try and find what we have now and sometimes you see a big
dot on the map that looks like it could be something and you go there and it's not anything and you just don't
know until you're there, you don't know the extent of it, so at the present time I think we've got no choice but to
support them. Maybe if we're good we'll be allowed to take a look at some future date.

Blackbum: And, I can say the community of Kodiak is very adamant that nothing opens until there are really tight
controls. Carl knows only too well how adamant they are.

Pennoyer: For either of you, I'm not sure whether you want to get into pipeline considerations, but one of the
things that concerns me in your language is "Pipeline criteria: Vessels in the pipeline are vessels purchased or
built specifically for the Alaska scallop fishery." What does that mean? And, how do you determine that --
what's the criteria, how do I know where they were going to be used?

Kandianis: Well, the language that I came up with for a pipeline criteria was for a vessel . . . can I get my notes
on this first? [Went to get notes]

Behnken: Can I ask a question of Pennoyer while we're waiting? I'm just curious. Before doing other
moratoriums, or I guess we have only one other that we've done, did we do break-even analysis? Is that
something that's. . .

Pennoyer: On the other moratorium you did sort of allow catch history up. . . until vessels that had been lost in

the fishery. . .it's fairly liberal. I don't think we did do a break-even analysis. We didn't use the moratorium in
groundfish in crab as any guideline of what the optimum number of vessel ought to be. We simply tried to sort
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year to make a landing. One last thing, with reference to control dates. I'm curious as to how the Council, or how
the current NMFS OMB policy with regard to control dates may affect the Council's decision. You'll recall that
last June you received a memo from the Director of NMFS with regards to their view on control dates and I've
been informed that that's still the current policy. So I think there probably needs to be some discussion at the
Council with regards to that. I think, in essence, with the federal plan there's increased opportunity for stock
assessment, [ think there's increased opportunity for cooperation between the federal agencies and the State
agencies on managing this fishery, and that's all I really have to say at this time.

Council questions:

Rosier: Mr. Davis, I assume this fact sheet that was handed out is your fact sheet. You talk about, in the third
paragraph, in 1993 the State of Alaska licensed 24 vessels to fish scallops and only 14 of those vessels actually
participated in the fishery. In 93, does that 14 include the Cook Inlet vessels? We had slightly different figures
in some of the information that was given to us by Ms. Kandianis.

Davis: Good question, Mr. Rosier. It didnot. I think my numbers were based on documents that were provided
to me by Fish and Game staff and that were used by the Board last month. The figures I used were the same ones
used by the Council staff in development of its analysis. I think at this meeting we've all learned of an oversight,
if you will, in terms of the Cook Inlet situation and you should factor that in, in addition to my comments there.

Tagart: Steve, one of the definitions of an overcapitalized fishery is a point in time when vessels are unable to
meet their variable and operating costs. We had testimony from at least two different vessels that they are not
meeting their costs at this time. Would you regard that evidence of overcapitalization?

Davis: I would say that could be used as evidence. I also note that there were other comments that were made
to the SSC, other break-even analyses if you will, that presented a different scenario. I think I agree with the SSC
in terms of the fact that there were a lot of assumptions that are used in those break-even analyses. The outcome
of the analyses are very sensitive to changes in each of those assumptions. I think we see in a lot of those break-
even analyses apple-orange type of presentation of figures. There wasn't a standardization in any way or form
in terms of how that information was presented to the Council, so I think we need to be cautious in how we use
that information and whether or not we want to base an overcapitalization argument solely on that.

Tagart: Regardless of the break-even analysis, if fishermen are telling you they're not making money to make
a living, that would at least be a prima-facie indication of some level of overcapitalization, wouldn't it?

Davis: Yes it would.

Hegge: Steve, did you mention where the control date on this particular moratorium fell in with the definition
that you've attached here? When was the control date published in relation to . . .

Davis: Are you referring to the NMFS policy? [Yes.] Well, there has been no publication in the Federal
Register, which I think is what NMFS and OMB were advising the Council to do. But certainly there has been
notice in the sense of the Council's newsletter after the January meeting last year and subsequent meetings where
scallop management has come before the Council there's been as usual an overview of the actions taken by the
Council. But there hasn't been any notice along the lines as advised by NMFS in that memo.

Pennover: You talked about the ‘useful to freeze the fishery.! What did you mean by that and how do you relate

that to longer-term decisions on where you go with a license or IFQ program or something like that? You
specifically meant the AP proposal, is that correct?

G:\HELEN\WPFILES\TRANS\SCALPT.494 25



Davis: That's correct. And, I think what my interpretation of what the Advisory Panel was doing was when they
looked at past actions of this Council, what its intent was with regard to a moratorium, what its intent might be
in terms of developing a longer-term rationalization plan for a particular fishery, at which time there may be
qualifying criteria or other types of factors taken into account which may reduce fleet size or shape the fishery
in some manner. I think what the Advisory Panel, majority of the Advisory Panel, was saying to you was that
the moratorium was not the place to do that; it was the development of a rationalization program should occur
following the moratorium at some point in time after analysis and thought.

Pennoyer: We've had testimony that even the number of boats in some of these various moratorium packages
we've had put before us that are 9, 10, 12, 13, probably still are more than is appropriate. And, I guess an awful
lot of this seems to come back to whether this scallop resource is really going to support a lot more fishing. And
currently, under the Fish and Game regulations, I mean we have already a constraint on the size of the scallop
harvest and if you look at the break-even point on most of the analysis I've seen, it's 100,000+ pounds of shucked
meat, and unless you assume you're off by a factor of two or three or four, doesn't get you up to 21, 23 boats.
The other factor is whether our areas that may still have scallops in them we're not fishing, that are bycatch
closures in all these fisheries, and, the Bering Sea for example, the one spot on the chart, this is a question,
probably is the only place there are scallops but given other bycatch concerns the Council has it's hard to see how
we're going to be able to effectively do. . .you're not going to be able to fly a pelagic scallop dredge, so, why do
you think that's a major factor here?

Davis: There were several parts to that question, I think, so let me try to work through them all. First of all,
don't know what the optimum fleet size is. I think that would be a difficult thing to try to determine at the present
time given the unknowns in the fishery. With regards to whether or not there's a greater scallop resource out there
than currently is being utilized, I don't know the answer to that question either. But what we have seen is some
evidence through Fish and Game's test fishery program, where there may be areas that are right now been closed
to scalloping for purposes of protecting crab and these were actions that were taken ten years ago because you
recall the crab resource was declining and everyone was looking for something to do that might in some way help
the crab stocks improve. There has been, last year for example, there were two areas were Fish and Game
allowed a vessel to go in and prospect, if you will, what was in those closed areas. One area showed to be very
productive in terms of scallops with no crab bycatch whatsoever, yet that area remains closed today. So there's
an area that could open perhaps and be a good area to scallop and there's no crab bycatch at all. The other area
had scallops but also had crab, too. Now, what I find interesting is that the fact that scallops aren't surveyed I
think is pretty well now known, but the crab resources in the Guif and in the Bering Sea, in the Bering Sea I think
are better, but in the Gulf aren't fully surveyed either. In fact, the results from the scallop observer program
suggests that in some areas crab are more abundant than were previously believed by Fish and Game. And so
that information now is being incorporated into ADF&G's survey plans for crab this year. They're finding crab
now that they didn't know were there before. I think we need improved stock assessment, not only for scallops
but for crab too. I think once we get that information we'll be able to direct the fleet to areas that have good
scallop grounds and away from areas that maybe are sensitive to crab. I know in some of the comments that have
been made there's reference to the Yakutat area as maybe being an underutilized area. That area probably
supports most of the quota in the Gulf at the present time. It appears to have no bycatch problems at all. The
current management regime limits the amount of harvest that can occur in that area. At the same time [Change
to Tape 58] it pushes the fleet into areas where there appear to be some crab bycatch problems and I'm hopeful
that with a federal FMP and improved State management you'll probably see the fleet being managed in a
different way where those areas, as we learn more about them, those scallop areas, the fleet will be moved into
those productive areas and away from the crab areas. So, in terms of . . . I've dealt with bycatch and I think I've
dealt with status of stocks. . .the groundfish observer program is providing information on scallops. As of the
last year or so, NMFS has been getting information from the groundfish fishermen of increased scallops in the
catch along the shelf edge in the Bering Sea. Now this is an area that was off the chart here; it may not be the
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motherlode that everyone's looking for, but there appears to be an increased abundance of scallops in areas that
haven't been fished, at least recently, by the fleet. Did I get everything on your list?

Alverson: Steve, what boats are you representing?

Davis: The Loring Carol, the Fortune Hunter, the Carolina Boy, the Carolina Girl. They're owned by Michael
Ireland and the Wells Scallop Company.

Alverson: And those boats, I assume, would not get a permit under option 1?
Davis: That's right.
Alverson: They would under the AP's recommendation?

Davis: That's right. In January of that meeting, 1993, the Wells testified that they were here at that meeting; I
remember them being at that meeting. They mentioned to you that they didn't believe there were going to be this
20 or 70 or whatever the number was, boats invading Alaska. They were aware of, of course their boats, and two
others that were irreversibly committed to coming over and fishing in Alaska. And they testified at that time that
they were in the pipeline, if you will, and had no choice but to follow through with their plans and would be in
the fishery at the next opening and in fact they were. So, they came to this meeting, I know, favoring option 2.
The AP's motion accommodates some of this Cook Inlet oversight and still takes care of their situation too.

Alverson: Idon't know myself, but relative to operations in scallops on the East Coast versus what the 17 or 11
boats that typically are fishing the last couple of years off Alaska, is it typical for Alaska-style boats to need to
have freezing capacity? Do most of these boats have freezing capacity? The boats you represent as well as others
in the fleet?

Davis: That's right. Most of them have it, I think, because of the offshore nature for a lot of the grounds that
we've seen on that chart. Someone, I know, testified that the Alaska scallop commands a very high price in the
marketplace and I think as we've seen in some of our groundfish fisheries the quality has been improved and in
part I think that's due to the fact that they are processed to a certain extent at sea.

Lauber: Steve, there was some comment or testimony regarding, I think in the context of pipeline, regarding the
scallop boats, I don't remember, there were many, or significant numbers, or whatever, in the East Coast scallop
fleet that were freezer boats like are used in Alaska. How many of the vessels used in the East Coast scallop
fishery are freezer boats? '

Davis: I really can't answer that question but if I could I'd like to invite Mr. Wells back up the table. He could
probably answer that question.

Lauber: Could you answer that question for me, Mr. Wells?

Wells: I believe the question was how many vessels are currently freezing at sea in the East Coast scallop
fishery?

Lauber: Yes, there was some comment by one of the previous witnesses that indicated that there were numbers,
or significant numbers of vessels that had converted to freezing or were freezing, something of that nature. So,
how many of the vessels or whatever you can tell me about that.
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Wells: My numbers will come from merely anecdotal, however we have discussed this at the New England
Scallop Oversight Committee. My understanding is that there are 10 vessels currently freezing of the 550 boats
that participate in the fishery. Of that number, I'm aware of 10 boats that are freezing at sea. Those boats fall
into two categories. They were either boats that primarily targeted squid and butterfish and could use an existing
freezer to also freeze scallops, and I believe there 3 boats that did that; and there were 6 or 7 boats that put
freezers on within, say, the '92 year as a direct means of violating the management system on the East Coast
because there was a rather famous case in our area involving someone else who froze at sea and found that the
National Marine Fisheries Service could not count frozen scallops and at that time we were under a meat count
system. As soon as that case occurred, then 8 or 9 other boats ran out and put freezers on because they also could
not be counted. I would like to point out to you that Mr. Ireland and my father have not frozen any scallops on
the East Coast. Those freezers were put on and the first scallops they ever saw came from the Gulf of Alaska.

Behnken: Can, probably Mr. Wells can best clarify, well we've been discussing this 'in the pipeline’ criteria.
What exactly would indicate that a vessel was re-rigging or re-outfitting to participate in an Alaska fishery?

Wells: Well, I can think of several things. Certainly, conforming to the. . .Mr. Alverson had asked me yesterday
about what you have to do to come to Alaska. And I can't remember the department that requires it, but you do
have to do a lot of work with bilge lines, seacock lines, you've got to put either stainless steel or some other type
of surface in your cutting houses, that is absolutely. . .there is just no kind of requirement like that on the East
Coast. There's not division that handles that. That is under ADF&G to my knowledge and that kind of
information is easily provided. I will tell you that, really, the AP recommendation takes care of all of this and
negates the need for a pipeline criteria. By changing the date, basically that issue goes away.

Rosier: We take the blame for a lot of things but I think I'l pass this one to DEC, I think environmental
conservation is where this is at.

Lauber: My memory’s a little hazy on when we set the control date but I do remember reference to a number of
vessels, again I don't remember the number of vessels that were over the horizon gearing up and I think in my case
it impressed me that we were going to be inundated with vessels coming from the East Coast into this relatively
small scallop fishery. Do you remember your testimony? I think Mr. Davis made some reference to it, but I think
you would remember it more. Do you remember what the testimony was regarding the number of vessels that
were supposed to come, that were mentioned by others, and what you said at that time regarding the number o

vessels that you knew of that were coming and then what happened? '

Wells: My testimony at that time was that I knew of four boats that were coming, the two that my father owns
and the two that Mr. Ireland owns and in fact at that time one of those boats was already off the coast of
Washington. The testimony of others was that there was a large number of boats that were coming because they
would be excluded under the new management plan on the East Coast. But the fact is, to my knowledge, those
are the only four boats that entered this fishery subsequent to that testimony.

Lauber: Do you remember what the number was by various people, there may have been several that testified,
but what the range was?

Wells: The mmnber that I read in the written comments and that I heard here was 60 or 70 vessels. Again, to my
knowledge there were only 4 boats that came.

Rosier: Mr. Wells, there's been talk, and I don't want to confuse this issue any more than it is in my mind anyway
at the present time; there's been some at least some experimental landings of another species of scallops.
Obviously substantially smaller than the target species that we're talking about here at the present time. In your
view, is there potential here as far as that other species is concerned.
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Wells: Yes.

Hegge: Steve, I assume the control date you've referenced in your sheet, July 30th, is referring to the one in
Altemnative 2?7

Davis: That's right. Those were the two options that were in the public comment package.

Behnken: Just following on Mr. Hegge's question for clarification. What I've read in the documents was that the
original control date was January 20, 1993. So when you say control date you're referring to the qualification date
that we set as part of that?

Davis: In January of '93 when the Council first determined that a federal plan was necessary and directed staff
to begin developing such a plan and that a moratorium was to be an integral part of it, they chose the date of that
meeting as its control date. Later, I want to say it was the June meeting of last year, the Council had before it a
draft FMP or some analysis if you will and they had the memo from Dr. Foster and I can't recall if it was the June
meeting or the September meeting when finally the document was put out for public review. But the Council
developed another alternative to a control date and that was the July 30th control date. They put both out for
public comment and those are the two that are essentially on the table at this meeting. The Advisory Panel
reacted to those two control dates and in light of the Cook Inlet situation and the Hulses' situation and so on
modified that option 2 to encompass those particular situations.

Hegge: But, neither of those control dates was actually published?

Davis: In the Federal Register, that's correct.

Lauber: What was that question and answer?

Hegge: I asked if either of those control dates was published in the Federal Register, he responded no.

Clarence Pautzke: I would just note on control dates that we do have a letter on file from Mr. Pennoyer that the
control dates don't need to be published in the Federal Register to have the same force.

Lauber: What's this letter?

Pennover: The letter that was presented was the letter from Dr. Foster indicating that OMB wants control dates
that are published in the Federal Register published within a certain period of time after the meeting. I think the
advice you had, Ms. Lindeman may correct me, is the control date doesn't have any legal standing anyhow and
it really has to be justified in the final regulation and therefore the Council chose in its June meeting rather than
to move the control date forward and put it in the Federal Register to stay with their original control date which
therefore it was their announcement, not an announcement in the Federal Register. The control date has no legal
standing anyhow until it's actually enacted in regulation with a justification as to why it's appropriate. So the only
announcement you made of your control was through your various mechanisms, news releases, whatever.
Pautzke: And, Mr. Pennoyer, in his response on the control date said that the distribution and the advertising
system through our newsletter and everything else was sufficient to inform the public, not many people read the
Federal Register and so therefore the public was informed that there was a control date. And, I don't have the
letter with me right now, so it's strictly from memory, but it was a lengthy letter.

Pennover: I don't either.
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Lauber: Well, maybe we can include that in one Clinton's budget-cutting measures. We can just do away with
the Federal Register. That's an intriguing thought.

End of Council questions -- Council then went into discussion and action on this item [transcribed separately].
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AGENDA C-3

APRIL 1994
MEMORANDUM
TO: Council, SSC and AP Members
ESTIMATED TIME
FROM: Clarence G. Pautzke
Executive Director 4 HOURS
DATE: April 8, 1994

SUBJECT:  Scallop Management

ACTION REQUIRED
(a) Review recent State actions on scallop management.

()  Review proposed Federal scallop FMP and moratorium options, and consider taking final
action. :

BACKGROUND

State Management

The Alaska Department of Fish and Game (ADF&G) has developed a comprehensive state Fishery
Management Plan for Commercial Scallop Fisheries in Alaska, which was tecently adopted by the
Alaska Board of Fisheries. The Plan details the scallop fishery, biology and life history of
weathervane scallops, conservation concerns, management goals and objectives, and management
measures. It provides the basis for the state’s long-term management strategy for the commercial
scallop fisheries. In addition to adopting the state’s scallop FMP, the Board of Fisheries also gave
direction to CFEC to institute a moratorium on the issuance of new permits for scallop fisheries.
ADF&G staff will report on the State’s FMP, observer program, and recent actions taken by the
Board of Fisheries.

Proposed Federal FMP and Moratorium

In September, the Council reviewed a draft analysis for a proposed federal Fishery Management Plan
(FMP) for the scallop fishery in the Gulf of Alaska (GOA) and Bering Sea/Aleutian Islands (BSAI).
Three alternatives were examined in the analysis: continuing State management (status quo),
incorporating scallops into the GOA and BSAI groundfish FMPs, and developing a separate scallop
FMP. Two options for management authority were considered for alternatives to the status quo: (1)
full Council (i.e. Federal) management, and (2) shared authority between Federal and State agencies.
Under option 2 and a separate FMP, two categories of management measures proposed are:
(Category 1) those that are specifically fixed in the proposed FMP and require an FMP amendment
to change, and (Category 2) those measures that are neither rigidly specified nor frameworked in the
FMP.
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At the September meeting, the Council tentatively identified a preferred alternative, management

authorities (Table 1), and moratorium options (Table 2), although these may change when final action

is taken. Because a majority of this fishery takes place in the EEZ, the Council moved to develop
a separate FMP for scallops. Preferred management authorities identified are as follows. Category
1 measures are permit requirements, Federal observer requirements, and limited access. Category
2 measures are legal gear, minimum size limits, reporting requirements, guideline harvest levels, in-
season adjustments, districts and sections, seasons, State observer requirements, registration areas,
efficiency limits, and other necessary measures consistent with the FMP. The Council was undecided
on the category in which to place bycatch limits and closed waters. As currently drafted,
superexclusive registration areas would not be authorized under the proposed plan.

Written comments received on the draft scallop FMP have focused on four major points, and these
are: (1) the need for a federal FMP, (2) moratorium qualifying criteria and breakeven analysis, (3)
an apparent oversight regarding the Cook Inlet scallop fishery, and (4) the Council’s intent on
CTOSSOVETS.

1. Based on comments received, most industry representatives generally support Alternative 3
Option 2, which is to develop a federal FMP for the scallop fishery, with most management
measures deferred to the state.

2. Although many in the industry support a moratorium, there was some disagreement regarding
qualifying criteria. As to how many vessels would qualify, testimony focused on the breakeven
analysis. The breakeven analysis provided in the draft FMP was based on cost data from one
vessel (the best available information at the time). Since then, four additional owners have
provided cost data for their six vessels and exvessel prices received as part of their public
testimony, indicating a much lower catch per vessel may be required to break even (the
average for six vessels was 120,000 lbs). Apparently, prices for large Alaska scallops have
drastically increased recently as a result of declines in East Coast production. Hence, this
information suggests that more vessels may be able to break even than originally estimated.

3. The Cook Inlet fishery did not open until August 15, after either of the proposed moratorium
cut-off dates. The Cook Inlet fishery was closed by ADF&G in 1987, and the fishery did not
resume until 1993, with 3 Homer based vessels making 15 landings prior to a GHL closure
on September 23. The scallop fishery in this area is unlike others in the state, having a six
foot maximum dredge size, and a GHL of only 20,000 lbs. Under the proposed qualifying
options, none of these vessels would be moratorium qualified. Potential methods to
accommodate these fishermen, if the Council so desires, include defining the Cook Inlet area
as waters under state jurisdiction for scallop fishery management purposes, creating a
superexclusive area, or allowing these vessels to participate in the statewide scallop fishery
under the proposed moratorium.

4. Some commented on the wording or intent of the Council regarding crossovers. The Council
tentatively identified that the preferred option was to not allow crossovers to other fisheries.
One vessel owner was concerned that, as worded, groundfish and crab vessels could crossover
from other fisheries and enter the scallop fishery. Others have indicated that their preference
would be to allow scallop vessels to participate in other Council managed fisheries. At least
one vessel currently scalloping also participates in the groundfish fisheries. The Council may
want to clarify their preferred option prior to final action.
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One other point that needs to be clarified is the Council’s intent as to which fishery the moratorium
applies. The analysis contained in the draft FMP was based on a moratorium on the fishery for
weathervane scallops only. Development of fisheries for other scallop species is encouraged as one
of the FMP’s objectives. However, the Council has not explicitly stated that the proposed
moratorium will apply only to the weathervane fishery, and will want to clarify its intent before taking
final action. '

At the April meeting, the Council may take final action on both the FMP and moratorium
alternatives. An executive summary of the FMP is attached as Item C-3(a). Because several years
have passed since the Council developed a new FMP, relevant sections of the Magnuson Act are
attached as Item C-3(b). Written comments received on the draft FMP are bound separately as Item
C-3(supplemental). \
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Table 1. Proposed management measures for the scallop fishery
in Alaska by category, under Alternative 3, option 2.

Category 1 Category 2
(Fixed in FMP) (Discretion of State)
Permit Requirements Legal Gear
Federal Observer Minimum Size Limits
Requirements
Limited Access Reporting Requirements
(Moratorium,

Individual Quotas)
Guideline Harvest Levels
In-season Adjustments
Districts, Subdistricts
and Sections
Fishing Seasons
State Observer
Requirements
Registration Areas
Efficiency Limits
Other

Bycatch Limits OR Bycatch Limits

Closed Waters . OR Closed Waters

NOTE: Superexclusive registration is not included in a category and

not allowed under this plan.
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Table 2. Preferred scallop fishery moratorium options identified by the Council
at the September 1993 meeting.

Qualifying Criteria: There were two sets of qualifying criteria developed for analysis, and these are:

1. Vessels must have participated (made landings) in either 1991 or 1992, or must have
participated for at least four years between January 1, 1980 and January 20, 1993.

[NOTE: under this option, a total of 10 vessels would qualify.]

2. Vessels must have participated (made landings) in either 1990, 1991, 1992 or 1993 through
July 31, or must have participated for at least four years between January 1, 1980 and January

20, 1993.
[NOTE: under this option, a total of 17 vessels would qualify.]

Under either qualifying criteria, vessels that were in the "pipeline” to fish for Alaskan scallops (i.e.,
under construction, being refitted, relocated, etc.), but had not made landings during the qualifying
period, would not qualify under the moratorium.

Length of Moratorium: The moratorium will remain in effect until the Council rescinds or replaces;
L\{D /" not to exceed 3 years from date of implementation, but Council may extend for two years if a
permanent limited access program is imminent.

Crossovers: Crossovers to other fisheries (groundfish, crab, or halibut) during the moratorium will not
be allowed.

Reconstruction: Vessels may be reconstructed during the moratorium if physical reconstruction started
on or after January 20, 1993, with the new size restricted to a 20% increase in vessel length; no more
upgrades allowed.

\/ Replacement: Qualifying vessels can be replaced with non-qualifying vessels as often as desired so long

as the replaced vessel leaves the ﬁshery or bumps another quahfymg vessel out in the case of multlple
transactions. Vessel size can-be-increased as—de: but restricted to a 20% maximum
increase in ofiginal qualifying vessel length. For vessels lost or destroyed before or during the
moratorium, qualifying vessels can be replaced with non-qualifying vessels subject to a 20% maximum
increase in vessel length. Replaced vessels cannot be salvaged and come back into the fishery.

Exemptions: In the Gulf of Alaska, vessels 26 feet or less are exempted from the moratorium. In the
Bering Sea/Aleutian Islands, vessels 32 feet or less are exempted from the moratorium.

Appeats-The appeals procedure will consist of an adjudication board of government persons and non-
voting industry representatives.
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