AGENDA C-2

DECEMBER 1998
MEMORANDUM
TO: Council, SSC and AP Members
FROM: Clarence G. Pautzke ESTIMATED TIME
Executive Director 8 HOURS
DATE: December 2, 1998

SUBJECT: American Fisheries Act

ACTION REQUIRED

Review progress and provide staff guidance for developing follow up amendments.

BACKGROUND

. Provisions of the American Fisheries Act (AFA) were presented during the special November Council meeting.

Following that overview, the Council took action on issues which required immediate resolution for the 1999
fishing seasons. These are reiterated below, as they were described in our recent newsletter:

ACTIONS TAKEN AT NOVEMBER 1998 MEETING

. Comment to the Secretary of Commerce to revise the following IO3 regulations to be compatible with
the various elements of the Act:

1. the allocation percentages and duration of allocations as written in the Act.
. the 2.5% set aside for catcher vessels delivering shoreside is no longer necessary.
3. the exclusion of offshore catcher vessels from fishing in the CVOA during “B” season is no
longer necessary.

. Adopted NMFS’ recommendation to exempt squid from the CDQ program under emergency rule-
making, and requested that the CDQ groups develop bycatch avoidance programs for other potential
limiting species.

. Approved an emergency rule to require two observers (at least one of which must be multispecies CDQ
certified) on all eligible catcher/processors listed in the Act.
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Regarding the review process for co-op contracts in the pollock fisheries, the Council initiated
development of a discussion paper examining the following conditions for cooperative agreements:

limiting co-op agreements to a range of 1-6 years.

prohibiting linkage of membership in co-ops to delivery of non-pollock species.

requiring disclosure of information on catch and bycatch by co-op participants, per SB 1221.
contracts must be submitted to Council by December 1 (for following year’s co-op).

AW N

These reqmranents would be applicable to co-ops forming for year 2000 fisheries; for the 1999 catcher/processor
co-ops, the review process will follow the basic guidelines contained in the Act.

The Council further requested that NOAA General Counsel clarify the Council’s ability to supersede
provisions in §210(b) and §208(f) of the Act. These refer to (respectively) co-op conditions for catcher
vessels delivering shoreside, and eligibility requirements for shoreside processors.

Regarding catcher/processor sideboards to protect non-pollock fisheries, the Council concurred with
NMFS’ plan to prohibit AFA-listed vessels from exceeding the “inside critical habitat” harvest
percentage of the Atka mackerel caps as spelled out in §211 paragraph (b)(2)(c). These and other catch
limitations described below will be implemented via the specifications process for 1999 fisheries.

The Council approved the following guidelines for managing non-pollock target fisheries by the listed
catcher/processors under AFA:

Groundfish:

1.

Non-pollock groundfish caps for listed vessels will be established on the basis of the percent of
groundfish harvests in non-pollock fisheries in 1995, 96, 97 (for Pacific cod, 1997 only).

2. NMFS will determine the bycatch needs for pollock and non-pollock fisheries and allow for directed

fishing for non-pollock target species such that the total catch of those species should not exceed the
caps as established in #1.

PSC Caps:

L.

Total PSC cap for listed vessels will be established on the basis of percentage of PSC removals in the
non-pollock groundfish fisheries in 1995, 96, 97.

NMFS will allow for directed fishing of non-pollock species such that the total PSC removals do not
exceed the PSC cap as established in #1.

The listed vessels’ PSC caps will not be apportioned and will be managed under open access season
apportionment closures. .

 The Council also initiated an amendment to analyze pollock season opening dates (A & B season), and the
removal of the stand-down provisions for inshore/offshore catcher vessels in the pollock fishery. This will be
prepared in 1999 for possible application to the 1999 “B” season, and for year 2000 and beyond. For early
1999 (at least), all opening dates and stand-down provisions remain in effect.
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In addition to the items listed above, we will need to develop a ‘technical’ amendment in 1999 to conform our
FMPs with other, mandated provisions of the AFA. For example, there is a provision regarding crab fishery LLP
endorsements for catcher vessels delivering to catcher processors (vessel must have fished a species in 1997 to
receive that species endorsement) , as well as a provision prohibiting listed catcher processors from fishing in the
GOA. There are also specific upgrade allowances for listed vessels which are different than under the current
LLP. This would be an additional, and presumably simple, amendment for Council review in April and could
be in place in time for year 2000 LLP implementation. If any adjustments are made by the Council to the GOA
amendment, such as making it of similar duration as the BSAI allocations, this could also be included in that

amendment package.

The remaining items relevant to the AFA are summarized under Item C-2(a) - this is a slightly revised version
of the ‘roadmap’ we presented at the last meeting which includes the AP’s recommendations. These actions
include development of year 2000 sideboards to limit the participation in non-pollock fisheries by catcher
processors and by catcher vessels participating in pollock coops. It also includes development of measures to
protect pollock-ineligible processors from the impacts of the AFA. Analyses that must be completed by April
1999, in order to meet the AFA’s July 1 deadline, are on pages 1-3 of the roadmap. Direction to the staff
regarding alternatives and options for these analyses must be given at this meeting to allow adequate time for the
analyses to be completed for initial review in April 1999.

This section of the document is where the Council needs to focus at this meeting. The AP commented on most
of these issues in November. However, they declined to select alternatives which would restrict the harvest of
co-op member catcher vessels in other groundfish fisheries (they did address crab sideboards). Instead they opted
to take that issue up at this meeting. Given the AP’s intent, the Council should have a complete set of
recommendations for the required “near term” suite of analyses. Issues in this section that are projected to
consume the most staff effort (and/or outside contracting) include catcher vessel, catcher processor, and
shoreplant spillover restrictions for the year 2000 and beyond.

Pages 4-6 of Item C-2(a) are the “longer-term” issues in the AFA that may be developed on longer time lines
or at the Council’s discretion. No Council action on these items is required at this meeting, and it is unlikely that
much staff effort could be devoted to these until after April; however, there may be some overlap between some
of the near and long term issues. For example, the AP recommendation regarding protective measures for
pollock-ineligible processors includes examination of excessive share caps for processors.

Item C-2(b) is the annotated summary of the provisions of the Act and the required Council actions. This was
the primary working document at the November meeting and is keyed to the page numbers in the full Act, which
is under Item C-2(c). Item C-1(d) contains correspondence received by the Council on the AFA since the
October Council meeting.
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AGENDA ITEM C-2(a)

DECEMBER 1998
m r ncil Di ions of kin r 6, 1998
Includes Council/AP recommendations, timelines, and staff notations.
*** denotes major analysis/staff time.
NEAR TERM (By July 1999 - Analyses by April 1999)

# | Action Mechanism Timeline | Tasking
3 | Monitor NMFS development of fee- Periodic-reviews-at Council 1999 NMFS

system meetings HQ ***

The AP reiterates its October 1998 recommendation on development of fee systems:

“The AP recommends the Council direct NMFS to work cooperatively with ADF&G,

processors and fishermen to develop a standardized fee collecting mechanism which will
provide consistency between current fee collection programs, the IFQ fee, CDQ program,

and potential future fee programs.

“With respect to the proposed IFQ fee program, the AP recommends it not go forward

until a mechanism be included which allows fishermen to submit evidence demonstrating

discrepancies between standard prices charged by NMFS and actual prices received by
the individual fishermen. Motion carries unanimously (19/0).”

Adjust LLP for new upgrade criteria
and endorsement restrictions

Technical amendment

1999

Council

Staff note: No AP action on this item. Upgrade criteria for eligible vessels are stipulated in the AFA,
and are different than under current LLP. Regarding endorsement restrictions, AFA refers to vessels,
while LLP will issue licenses to persons. An amendment is necessary to preclude the initial issuance of
these endorsments; i.e., so that they cannot be transferred to another vessel.

7b

Catcher Processor Restrictions for
2000 and beyond

Plan/reg amendment package

by July
of 1999

Council

*k%k

Staff note: This action necessary for year 2000 and beyond. Need Council direction on whether to
implement differently than for 1999. AP recommendations pending on this issue.
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NEAR TERM (By July 1999 - Analyses by April 1999)

# | Action Mechanism Timeline | Tasking
8 | Catcher Vessel restrictions in other Plan/Reg amendment By July | Council
fisheries 1’ 1999 ET T

AFA catcher vessel restrictions require the Council to develop conservation and management measures to
prevent pollock-eligible catcher vessels (CVs) from exceeding their aggregate traditional harvest levels in
other fisheries as a result of fishery cooperatives in the directed pollock fishery. The clear intent of
Congress is to limit the impact of these restrictions or protective measures to catcher vessels actually
participating in a co-op because there would be no reason, or need, to add restrictions on CVs that elect to
fish pollock open access in the traditional manner. The CV open access pollock fishery would not have any
unfair advantage to adversely impact other fisheries and may in fact depend on those other fisheries for a
majority of their income.

Therefore, the AP recommends the Council’s interpretation of CV protective measures, i.e., that the CV
protective measures be limited to protecting against adverse results of fishery co-ops on other fisheries,
and therefore, would not be applied to those pollock CV’s not participating in co-ops. Also, that this be
sector specific. Motion carries unanimously (19/0).

The AP recommends the Council initiate analysis of the following options to mitigate impact of possible
spillover effects of AFA on other fisheries:

L No crossover allowed into any crab fisheries for vessels with membership in a pollock co-op.
2. No crossover allowed in the Tanner crab fishery only (opilio and bairdi).
Sub-option: vessels which qualified based on bycatch of bairdi in red king crab would be
restricted to bycatch of bairdi in the red king crab fishery.

Duration sub-options:
a. Permanent based on participation in co-op
b. Only for year vessel is involved in co-op.

3. Measures which would restrict pollock co-op vessels to their aggregate traditional harvest
including:
a Restriction to the percentage of crab harvest in all species between 1995, 96, and 97.

Motion carries 17/0/2.

Staff note: These recommendations apply only to restrictions in crab fisheries. The AP was advised by
staff that alternatives and options regarding non-pollock groundfish restrictions could be defined in
December. Need to define ‘traditional’ harvest level for the limitations. Could be average of 1995,
1996, and 1997, or other basis defined by Council. AP recommendations pending on this issue, as it
relates to groundfish sideboards. ‘
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NEAR TERM (By July 1999 - Analyses by April 1999)

# | Action Mechanism Timeline | Tasking
9 | Protective measures for pollock Plan/Reg amendment By July | Council
ineligible processors 1, 1999 ol

The AP recommends that any conservation or management measures that are recommended to the
Secretary in protecting processors not eligible to participate in the directed pollock fishery from adverse
effects as a result of the Act or as a result of fishery cooperatives in the directed pollock fishery:

L list the adverse effects that the measures are aimed at protecting,
2. quantify how the measures will protect the non-eligible processor from the adverse
effects, and

3. document that the adverse effects have a high probability of occurring as opposed to
being just perceived as a possibility of occurrence,

before any protective measures are implemented. Motion carries 6/2/6.

The AP recommends a discussion paper be initiated examining options to mitigate potential adverse
impacts from AFA on non-pollock processors including:

1. The ability to allow processors not listed in Section 208 to process limited amounts of
inshore pollock allocation, including requirement to participate in buyout provisions.

2, Excessive share caps on processors of 10%, 12%, 15% and 17.5%. A sub-option should
also be examined which allows differential caps between pollock and non-pollock
Processors.

3. Restricting vessels used for processing in the inshore sector to a single geographic
location.

4, Measures to restrict pollock processor activity in non-pollock fisheries to no more than
historic levels including options using years 1995, 96 and 97.

The AP further requests the Council initiate a data gathering program to identify the benefits and impacts
of AFA. Information tracked should examine state and federal fisheries and include:

ownership patterns

processor activity

product forms

ex-vessel price

employment changes

market share

Motion carries 18/1.

14 | Disclose catch and bycatch info by Regulatory amendments Notime | Council/
vessel certain NMFS

Staff note: No AP action. Will also require complementary action by State.
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LONG TERM (May be developed any time)

# | Action Mechanism Timeline | Tasking
10 | Prevent excessive harvest/processing FMP/Reg amendment Notime | Council
shares for all crab and groundfish (and certain el
excessive processing shares for
pollock)

The AP recommends that the Council move forward with an FMP amendment to prevent excessive
harvest/processing shares for all crab and groundfish (and excessive processing shares for pollock). The
analysis should examine shares of fisheries as defined in the following options:

1. individual crab and groundfish species

2. Pollock, non-pollock groundfish, crab.

Motion carries unanimously 19/0.

Staff note: This analysis likely cannot be initiated until after April, though processor caps are included
in the suite of potential measures recommended by the AP regarding protection of pollock-ineligible
DProcessors.

The AP recommends the Council ask staff to examine the following and report back to the Council:
1. Definitions used in AFA and Magnuson-Stevens for consistency.
2. The ability of pollock processors to expand their operations to other geographic locations,
and
3. The ability of pollock processors to transfer their processing privileges.

Motion carries unanimously 19/0.

17 | Report to Congress on Program Develop report By Oct Council
Performance 2000 / NMFS
Ak
18 | GAO Report to Council on fillet GAO Report ByJune | GAO
production 1,2000
19 | Council response to GAO report Develop amendments as neceded | By late Council
2000

Staff note: No AP motion. May be addressed at a later meeting.
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OPTIONAL (may be developed as necessary - timelines vary)

# | Action Mechanism Timeline | Tasking
12 | Recommend measures to mitigate AFA | FMP and regulatory amendments | As Council
impacts needed kel

=++ The AP recommends the Council add to staff tasking the framework proposal submitted by Alaska
Groundfish Databank for pollock co-ops in the Gulf of Alaska. Motion carries 20/0/1.

(A motion to request the Council add to staff tasking proposal #21 restrictions on processing of trawl
caught groundfish in the GOA including exempting vessels less than 60 ft, looking at trip limits, and
addressing tax concerns for deliveries outside catch area, failed 7/11/1.)

Staff note: The Council also may wish to consider amending the GOA I/O3 to change the duration to
mirror that of the BSAI allocations. If so, we could include that in the ‘technical’ amendment package
being prepared for April review.

15 | If necessary, change criteria for Regulatory amendment to Anytime | Council
establishing Shoreside catcher vessel supersede legislation wxx
cooperatives in Section 210(b)(1)

The AP recommends the Council further address in a discussion paper, options for compensation to
inshore catcher vessels with catch history delivering to catcher processors that is no longer available to
them under AFA. Motion carries unanimously (19/0). Additionally, examine inserting a clause replacing
language in §210(b)(1) to add an option for determining catch history for catcher vessels on the basis of
the best two of three years in 1995, 96, 97. Motion carries unanimously (21/0).

Staff note: These issues refer to co-op requirements and may not require actual regulatory action by
the Council. Need to resolve in time for year 2000 implementation.
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13 | Consider changing pollock CDQ % FMP amendment for 2002-2004 | Process Council
amd in k%
2001
16 | If necessary, allow more shoreside Via NMFS permit process K TAC Council
Processors up 10%
If loss of
plant
20 | Renewal of program which expires Full FMP and regulatory Analysis/ | Council
12/31/04 amendments Actionin | ***
2004
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THE AP APPROVED THE FOLLOWING ADDITIONAL MOTIONS

#** The AP recommends the Council initiate analysis for the following management actions for the
pollock fishery in the Gulf of Alaska

L Trip limits of 75,000 - 400,000 maximum within a 24 hour period
2. Vessel length restriction of 125 ft.

3. Superexclusive areas

4, Limit the second trimester to 15% TAC allocation.

Motion carries 16/4

**# The AP recommends the Council initiate a regulatory amendment for examining start dates for the
pollock fisheries (both A and B seasons). Motion carries unanimously 21/0.

Staff note: The first motion above was approved by the AP in addition to measures related directly to
AFA. The second motion above has already been tasked by the Council at the November meeting.
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AGENDA ITEM C-2(a)
DECEMBER 1998

Roadmap for Council Discussions of AFA Tasking (December 9, 1998)

(Revised to reflect AP actions taken at this meeting)

Includes Council/AP recommendations, timelines, and stgff notations.
*** denotes major analysis/staff time.

NEAR TERM (By July 1999 - Analyses by April 1999)

# Action Mechanism Timeline | Tasking

* Duration of GOA I/03 Plan Amendment ‘1999 Council

The AP recommends the Council initiate an analysis to establish duration for GOA /O3 to coincide with
the BSAI. Motion carries unanimously (21/0). This action was taken at the December meeting

3 Monitor NMFS development of fee Periodic reviews at Council 1999 NMFS
system meetings HQ ***

The AP reiterates its October 1998 recommendation on development of fee systems:

“The AP recommends the Council direct NMFS to work cooperatively with ADF&G,
processors and fishermen to develop a standardized fee collecting mechanism which will
provide consistency between current fee collection programs, the IFQ fee, CDQ program,
and potential future fee programs.

“With respect to the proposed IFQ fee program, the AP recommends it not go forward
until a mechanism be included which allows fishermen to submit evidence demonstrating
discrepancies between standard prices charged by NMFS and actual prices received by
the individual fishermen. Motion carries unanimously (19/0).”

6 | Adjust LLP for new upgrade criteria Technical amendment 1999 Council
and endorsement restrictions

Staff note: No AP action on this item. Upgrade criteria for eligible vessels are stipulated in the AFA,
and are different than under current LLP. Regarding endorsement restrictions, AFA refers to vessels,
while LLP will issue licenses to persons. An amendment is necessary to preclude the initial issuance of
these endorsements; i.e., so that they cannot be transferred to another vessel. The AP understood that
these licenses would be issued if they took no action.
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NEAR TERM (By July 1999 - Analyses by April 1999)

# Action Mechanism Timeline | Tasking
7b | Catcher Processor Restrictions for Plan/reg amendment package by July Council
2000 and beyond of 1999 el

The AP recommends, for the year 2000 and beyond, the Council initiate an analysis for the 20 + 9 vessels
listed in the AFA of their bycatch in both the directed pollock and non-pollock fisheries (95, 96, 97) and
associated PSC levels.

Add sub-option: Pelagic pollock fisheries.
Motion carries 13/5.

The AP recommends the Council revisit the policy where NMFS would allow for directed fishing of
pollock and non-pollock species such that the total PSC removals do not exceed the PSC caps as
established in #1 of PSC Caps (on page 2 of action memo) which states, “Total PSC cap for listed vessels
will be established on the basis of percentage of PSC removals in the non-pollock groundfish fisheries in
1995, 96, 97.” Motion carries 12/7.

Staff note: This action necessary for year 2000 and beyond. Need Council direction on whether to
implement differently than for 1999. AP recommendations are from the December 1998 meeting on
this issue.
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NEAR TERM (By July 1999 - Analyses by April 1999)

# Action Mechanism Timeline | Tasking
8 Catcher Vessel restrictions in other Plan/Reg amendment By July | Council

fisheries 1,1999 | %x=
Crab Sideboards |

AFA catcher vessel restrictions require the Council to develop conservation and management measures to
prevent pollock-eligible catcher vessels (CVs) from exceeding their aggregate traditional harvest levels in
other fisheries as a result of fishery cooperatives in the directed pollock fishery. The clear intent of
Congress is to limit the impact of these restrictions or protective measures to catcher vessels actually
participating in a co-op because there would be no reason, or need, to add restrictions on CVs that elect to
fish pollock open access in the traditional manner. The CV open access pollock fishery would not have any
unfair advantage to adversely impact other fisheries and may in fact depend on those other fisheries for a
majority of their income.

Therefore, the AP recommends the Council’s interpretation of CV protective measures, i.e., that the CV
protective measures be limited to protecting against adverse results of fishery co-ops on other fisheries,
and therefore, would not be applied to those pollock CV’s not participating in co-ops. Also, that this be
sector specific. Motion carries unanimously (19/0).

The AP recommends the Council initiate analysis of the following options to mitigate impact of possible
spillover effects of AFA on other fisheries:

l. No crossover allowed into any crab fisheries for vessels with membership in a pollock co-op.

2. No crossover allowed in the Tanner crab fishery only (opilio and bairdi).

3. No crossovers at the endorsement level. (Option 3 was added during the Dec. meeting - Motion
carries 13/8)

Sub-option: vessels which qualified based on bycatch of bairdi in red king crab would be
restricted to bycatch of bairdi in the red king crab fishery.

Duration sub-gptions:

a. Permanent based on participation in co-op

b. Only for year vessel is involved in co-op.

c. Duration of AFA (clarified by staff that this was implied in the November AP motion)

3. Measures which would restrict pollock co-op vessels to their aggregate traditional harvest
including:
a. Restriction to the percentage of crab harvest in all species between 1995, 96, and 97.

Motion carries 17/0/2.

SA4CHRIS\COU1221C.WPD 3



NEAR TERM (By July 1999 - Analyses by April 1999)

# Action Mechanism Timeline | Tasking
8 Catcher Vessel restrictions in other Plan/Reg amendment By July Council
fisheries 1, 1999 kK

Groundfish Sideboards (Note: these actions were taken during the December meeting)
In further developing CV sideboards, the AP reiterates its November motion which stated that,

“SB 1221 catcher vessel restrictions require the Council to develop conservation and
management measures to prevent pollock-eligible catcher vessels (CVs) from exceeding
their aggregate traditional harvest levels in other fisheries as a result of fishery
cooperatives in the directed pollock fishery. The clear intent of Congress is to limit the
impact of these restrictions or protective measures to catcher vessels actually
participating in a co-op because there would be no reason, or need, to add restrictions on
CVs that elect to fish pollock open access in the traditional manner. The CV open access
pollock fishery would not have any unfair advantage to adversely impact other fisheries
and may in fact depend on those other fisheries for a majority of their income.

Therefore, the AP recommends the Council’s interpretation of CV protective measures,
i.e., that the CV protéctive measures be limited to protecting against adverse results of
fishery co-ops on other fisheries, and therefore, would not be applied to those pollock
CV’s not participating in co-ops. Also, that this can be sector specific.” Motion carries
unanimously (19/0).

This is consistent with the language in the bill (§ 211(c)(1)(A) of the American Fisheries Act). The
sideboards should restrict a vessel’s new opportunities resulting from the enactment of the American
Fisheries Act. Sideboards should not be punitive in nature based solely upon a vessel’s AFA eligibility to
fish for pollock in the Bering Sea/Aleutian Isiands.

Participation in a co-op is defined as ANY use of a vessel’s catch history by a co-op, whether by direct
harvest, lease or stacking of quota.

To What BSAI Non-Pollock Fisheries the Restrictions Should Apply

L. CV restrictions should apply to those fisheries that run concurrent in time with the BSAI pollock
fisheries. Priority should be given to: '

GOA pollock
BSAI/GOA Pacific cod
Rock sole

Atka mackerel

2. Restrictions should apply to all non-pollock FMP fisheries. Motion carries 15/6.
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NEAR TERM (By July 1999 - Analyses by April 1999)

# Action Mechanism Timeline | Tasking
8 Catcher Vessel restrictions in other Plan/Reg amendment By July Council
fisheries 1, 1999 ok

Groundfish Sideboards Continued (Note: these actions were taken during the December meeting)

When the CV Restrictions Should Apply
3. Co-op vessels harvest levels should be restricted only during the same time periods as the normal
open access pollock fishery

Sub-option: Use 1998 open access season dates by sector as a base reference
Sub-option: Use 1999 sea lion modified season dates.

Nature of CV Restrictions
Option A: Absolute harvest amounts expressed in percentage of TAC in metric tons.
Option B: Restrict degree of effort measured in fishing days.

Determination of “Traditional Harvest Level”

1. The definition of “traditional” in non-pollock fisheries will be determined by catch history
a. On basis of percentage of groundfish harvest in non-pollock fisheries.
b.  On basis of percentage of total groundfish harvest.

Option A: Apply one time frame equally to all groundfish targets
Option B: Apply differentially to fully utilized fisheries and fisheries in which the TAC is not taken on a
regular basis.

Sub-option 1: Use average catch history in the years 1995, 96, and 97.
Sub-option 2: Use catch history based on years 1992-97.

Sub-option under 1 and 2: Utilize “best 2 years”

Determination of “Aggregate”
Option A: Apply and monitor by the sector
Option B: Apply and monitor by individual co-op

Management of Non-Pollock fisheries .
Co-op vessels limited to target fishing for non-pollock species during those times when the open access
target fishery for the non-pollock species is open.

The AP recommends the Council ask the VBA Committee to develop options for PSC caps for co-op
vessels in non-pollock fisheries.

Motion carries unanimously (21/0). Catcher vessel groundfish sideboard actions were taken during the
December meeting.
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NEAR TERM (By July 1999 - Analyses by April 1999)

# | Action Mechanism Timeline | Tasking
9 Protective measures for pollock Plan/Reg amendment By July Council
ineligible processors 1, 1999 *hx

1.

L.

2.

The AP recommends that any conservation or management measures that are recommended to the
Secretary in protecting processors not eligible to participate in the directed pollock fishery from adverse
effects as a result of the Act or as a result of fishery cooperatives in the directed pollock fishery:

list the adverse effects that the measures are aimed at protecting,

quantify how the measures will protect the non-eligible processor from the adverse
effects, and

document that the adverse effects have a high probability of occurring as opposed to
being just perceived as a possibility of occurrence,

before any protective measures are implemented. Motion carries 6/2/6.

The AP recommends a discussion paper be initiated examining options to mitigate potential adverse
impacts from AFA on non-pollock processors including:

The ability to allow processors not listed in Section 208 to process limited amounts of
inshore pollock allocation, including requirement to participate in buyout provisions.
Excessive share caps on processors of 10%, 12%, 15% and 17.5%. A sub-option should
also be examined which allows differential caps between pollock and non-pollock
processors.

Restricting vessels used for processing in the inshore sector to a single geographic
location.

Measures to restrict pollock processor activity in non-pollock fisheries to no more than
historic levels including options using years 1995, 96 and 97.

The AP further requests the Council initiate a data gathering program to identify the benefits and impacts
of AFA. Information tracked should examine state and federal fisheries and include:

ownership patterns

processor activity

product forms

ex-vessel price

employment changes

market share

Motion carries 18/1.
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NEAR TERM (By July 1999 - Analyses by April 1999)

# Action Mechanism Timeline | Tasking
14 | Disclose catch and bycatch info by Regulatory amendments Notime | Council/
vessel certain NMFS

The AP recommends the Council request NMFS and ADF&G initiate development of a discussion paper
examining what disclosure of catch and bycatch information § 211(d) of the AFA would allow that is
currently restricted, any other legal impediments to such disclosure, and how that disclosure may be
beneficial in implementing §301(a)(9) and §303(a)(11) of the Magnuson-Stevens Act. Motion carries
unanimously (21/0). This action was taken during the December meeting.

Staff note: Will require complementary action by NMFS and State.

S:\dCHRIS\COU1221C.WPD 7



LONG TERM (May be developed any time)

# Action Mechanism Timeline | Tasking
10 | Prevent excessive harvest/processing FMP/Reg amendment Notime | Council
shares for all crab and groundfish (and certain *kk
excessive processing shares for
pollock)

The AP recommends that the Council move forward with an FMP amendment to prevent excessive
harvest/processing shares for all crab and groundfish (and excessive processing shares for poliock). The
analysis should examine shares of fisheries as defined in the following options:

1. individual crab and groundfish species

2, Pollock, non-pollock groundfish, crab.

Motion carries unanimously 19/0.
Staff note: This analysis likely cannot be initiated until after April, though processor caps are included
in the suite of potential measures recommended by the AP regarding protection of pollock-ineligible

processors.

The AP recommends the Council ask staff to examine the following and report back to the Council:

L. Definitions used in AFA and Magnuson-Stevens for consistency.

2. The ability of pollock processors to expand their operations to other geographic locations,
and

3. The ability of pollock processors to transfer their processing privileges.

Motion carries unanimously 19/0.

17 | Report to Congress on Program Develop report By Oct Council
Performance 2000 / NMFS
18 | GAO Report to Council on fillet GAO Report ByJune | GAO
production 1, 2000
19 | Council response to GAO report Develop amendments as needed | By late: | Council
2000

Staff note: No AP motion. May be addressed at a later meeting.
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OPTIONAL (may be developed as necessary - timelines vary)

# | Action Mechanism Timeline | Tasking
12 | Recommend measures to mitigate AFA | FMP and regulatory amendments | As Council
impacts needed kkk

*** The AP recommends the Council add to staff tasking the framework proposal submitted by Alaska
Groundfish Databank for pollock co-ops in the Gulf of Alaska. Motion carries 20/0/1.

(A motion to request the Council add to staff tasking proposal #21 restrictions on processing of trawl
caught groundfish in the GOA including exempting vessels less than 60 ft, looking at trip limits, and
addressing tax concerns for deliveries outside catch area, failed 7/11/1.)

Staff note: The Council also may wish to consider amending the GOA I/O3 to change the duration to
mirror that of the BSAI allocations. If so, we could include that in the ‘technical’ amendment package
being prepared for April review.

15 | If necessary, change criteria for Regulatory amendment to Anytime | Council
establishing Shoreside catcher vessel supersede legislation ekl
cooperatives in Section 210(b)(1)

The AP recommends the Council further address in a discussion paper, options for compensation to
inshore catcher vessels with catch history delivering to catcher processors that is no longer available to
them under AFA. Motion carries unanimously (19/0). Additionally, examine inserting a clause replacing
language in §210(b)(1) to add an option for determining catch history for catcher vessels on the basis of
the best two of three years in 1995, 96, 97. Motion carries unanimously (21/0).

Staff note: Clarified by staff that this likely will require regulatory action, and we will attempt to
incorporate this within the “sideboard” amendment package for review in April..

13 | Consider changing pollock CDQ % FMP amendment for 2002-2004 | Process Council
amd in * k%
12001
16 | If necessary, allow more shoreside Via NMFS permit process IfTAC Council
processors up 10%
If loss of
plant
20 | Renewal of program which expires Full FMP and regulatory Ahalysis/ Council
12/31/04 amendments Actionin | ***
2004
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THE AP APPROVED THE FOLLOWING ADDITIONAL MOTIONS

*#x* The AP recommends the Council initiate analysis for the following management actions for the
pollock fishery in the Guif of Alaska

Trip limits of 75,000 - 400,000 maximum within a 24 hour period
Vessel length restriction of 125 ft.

Superexclusive areas

Limit the second trimester to 15% TAC allocation.

el

Motion carries 16/4

*** The AP recommends the Council initiate a regulatory amendment for examining start dates for the
pollock fisheries (both A and B seasons). Motion carries unanimously 21/0.

Staff note: The first motion above was approved by the AP in addition to measures related directly to
AFA. The second motion above has already been tasked by the Council at the November meeting.
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AGENDA ITEM C-2(b)
DECEMBER 1998

Annotated Summary of

erican Fisheri ct_Provisions

r with tasking summary for each section -

New Ownership Standards

Require 75% U.S. ownership of vessels by the October 1, 2001. The Secretary will apply section 2(c) of the
Shipping Act, 1916 (46 App. U.S.C. 802(c)) to determine whether the vessel is 75% U.S. owned (pp. 1-3). Final
regulations to implement the 75% vessel ownership standard shall be published in the Federal Register by April
1, 2000 (p.3).

Vessels measuring 100' and greater shall file a statement of U.S. citizenship setting forth all relevant facts
regarding vessel ownership and control with the Administrator of Maritime Administration on an annual basis.
The form shall be written in such a way as to allow the vessel owners to satisfy any annual renewal requirements
for a certificate of documentation. After October 1, 2001 transfers of ownership and control of vessels will be
rigorously scrutinized for violations (pp. 3-4). The three true motherships in the pollock fishery are exempted
from section 12102(c) unless 50% ownership of the vessel changes (p.5).

The Secretary of Transportation shall establish requirements necessary to demonstrate compliance with Section
12102(c) of title 46, US Code, as amended by this Act for vessels less than 100'. Minimizing the administrative
burden on industry must be taken into account (p. 4).

ACTION REQUIRED: Final regs based on specifics in the Act must be published by April 2000 to implement
these standards (does not specify which agency, but presumably NMFS). Enforcement for vessels >100' is by
Admistrator of Maritime Administration. For vessels <100', the Secretary of Transportation shall establish
requirements and enforce these provisions. No Council action required.

Bering Sea/Aleutian Islands Pollock Fishery
Allocations
Effective January 1, 1999 (pp. 6-7).
10% of the BSAI TAC would be allocated to the Western Alaska CDQ fishery.
After subtraction of the CDQ allocation and bycatch reserves for other groundﬁsh fisheries, the Secretary shall
make a directed fishing allowance to each sector of the remaining pollock as a directed pollock fishery allocation.
The directed pollock fishery allocation shall be divided as follows:

50% to catcher vessels harvesting pollock for delivery to the inshore component.
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50% to catcher vessels harvesting pollock for delivery to the inshore component.
40% to catcher/processors harvesting pollock for processing by the offshore component
10% to catcher vessels harvesting pollock for processing by motherships in the offshore component

ACTION REQUIRED: By NMFS - These allocation percentages will be implemented for 1999 through the
specifications process. As such, the percentage allocations by the Council in /O3 will be disapproved by the
Secretary. Two additional measures for the CDQ fisheries will be implemented by emergency rule via amendment
45: (1) exemption of accounting for pollock bycatch in non-pollock CDQ fisheries, and (2) removal of squid from
the CDQ program to allow for full prosecution of the 10% pollock allocation.

By Council - Because new percentage allocations are mandated by the Act, the most expeditious solution would
be for the Council to comment to the Secretary that the percentages in the Act be substituted for those submitted
by the Council. Our FMP would then be amended to reflect the correct allocations. The duration of the
allocations, as specified in the Act, should also be substituted by the Secretary. This amendment would expire
in five years, though the CDQ allocation may be adjusted after two years. The Act is silent with regard to two
important provisions from 1/03, and also require Council comment: (1) definition of the CVOA, and which
sectors are excluded for certain seasons, and (2) the 2.5% set aside of the onshore quota for small catcher vessels,
to be harvested just prior to the B season. The Council needs to provide comment to the Secretary regarding these
two provisions. It appears likely that the CVOA designations need to remain as part of the overall pollock
management program (though adjustments are possible given the upcoming marine mammal discussions). The
2.5% set aside for small catcher vessels is an issue for which Council comment will be expected. NOTE that the
2.5% set aside may be difficult to implement under a coop situation and would only be relevant for 1999. Staff
assumes that all other provisions of /O3 are subsumed by the Act.

Buyout

The Secretary shall provide $75,000,000 through a direct loan obligation (p.7). Those monies plus $15,000,000,
of the $20,000,000 Federal funds appropriated (p. 7), will be paid to the owners of the catcher/processor vessels
American Empress, Pacific Scout, Pacific Explorer, Pacific Navigator, Victoria Ann, Elizabeth Ann, Christina
Ann, Rebecca Ann, and Browns Point ($90,000,000 total) no later than December 31, 1998 (p. 7). Inreturn,
these vessels shall be permanently ineligible for any U.S. fishery endorsements effective December 31, 1998 and
their catch histories shall be extinguished. Excluding the American Empress, all of these vessels shall be
scrapped by December 31, 2000 (pp. 7-8). The American Empress cannot be used to harvest any fish stock
outside the U.S. EEZ that occurs within the exclusive economic zone of the U.S. (e.g. this boat cannot be used
to fish pollock in Russia) (p. 7).

The remaining $5,000,000, of the $20,000,000 in appropriated Federal funds, shall be divided among the owners
of the catcher/processor vessels American Enterprise, Island Enterprise, Kodiak Enterprise, Seattle Enterprise,
and US Enterprise, if a cooperative agreement is filed by the catcher/processor sector, not less than 30 days prior
to the start of the 1999 pollock fishing season. If a cooperative agreement is not signed, then the $5,000,000
will be divided among the catcher processors listed in paragraphs 1-20 of section 8(e) based on the individual
vessels percentage of the total harvest these vessels took during the 1997 directed pollock fishery (p.8).
Conference reports (but not the Act itself) indicate an additional $10 million in federal appropriation to fund,
among other things, NMFS costs of implementation ($6 million), the Secretary of Transportation costs ($2
million), the crab vessel buyback program ($1 million to underwrite $100 million in costs).

Repayment of the $75,000,000 loan shall begin with pollock harvested after January 1, 2000 and continue until
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the loan obligation is fully repaid. The repayment shall be based on a fee of 0.6 cents for each pound round-
weight of all pollock harvested in the directed inshore pollock fishery, to be equally shared by the processors and
catcher vessels. (p. 7 and conference report).

ACTION REQUIRED: None by Council. Secretary must establish fee program for inshore sector to repay loan
obligation starting in January 2000. NMFS must determine list of eligible catcher vessels delivering to catcher
processors to implement $5 million payout in event of no coop contract. This will be done in late 1998 by
requesting vessels to provide proof of 1997 landings for qualification. NMFS must also verify that the 8 vessels
have been scrapped by December 31, 2000, and that the American Empress does not fish stocks that occur in the
U.S. EEZ.

Eligible Vessels

Catcher Vessels Onshore. Effective January 1, 2000, only catcher vessels that have been determined by the
Secretary to have delivered more than 250 metric tons of pollock in the directed pollock fishery to the inshore
sector in any year 1996, 1997, or between January 1 and September 1, 1998 or vessels that are less than 60' LOA
and have delivered at least 40 metric tons of pollock to processors in the inshore sector in any one of these three
time periods, will be eligible to fish in the BSAI inshore directed pollock fishery. Vessels must also be qualified
under the groundfish LLP program for the BS/Al in addition to meeting the Act’s landings requirements in order
to be eligible for the BSAI pollock fishery. Catcher vessels eligible to deliver pollock from the directed pollock
fishery to catcher/processors are excluded from the list of vessels eligible to deliver inshore (p. 9).

Catcher Vessels to Catcher/Processors. Effective January 1, 1999 only catcher vessels that delivered at least 250
mt and 75% of the pollock it harvested to catcher/processors in the offshore sector during the 1997 directed
pollock fishery are eligible. Catcher vessels must also be qualified for a BS or Al groundfish endorsement under
LLP to be eligible (p. 9). Seven vessels are listed in this group.

Catcher Vessels to Motherships. Effective January 1, 2000, any catcher vessel that has delivered at least 250
metric tons of pollock to motherships in the offshore sector in any year 1996, 1997, or between January 1, 1998
and September 1, 1998 and is qualified under the Council’s groundfish LLP in the BS or Al is eligible to be
included in this sector, so long as they are not also included in the list of catcher vessels delivering to the catcher
processor sector (vessels are listed on pp. 9-10). Nineteen vessels are listed in this group.

Motherships. Effective January 1, 2000, only the Excellence, Golden Alaska, and Ocean Phoenix shall be
allowed to process pollock from the directed BSAI mothership pollock allocation (p. 10).

Catcher Processors. Effective January 1, 1999, only the twenty listed vessels will be eligible to harvest pollock
in a directed fishery. Any other catcher processor that harvested more than 2,000 metric tons of pollock in the
1997 directed pollock fishery, and is determined to be eligible to harvest BS/AI pollock under the Council’s
groundfish LLP, will also be eligible, but will be limited in aggregate to 0.5 percent of the catcher/processor
sector’s total allocation (pp. 10-11).

Shoreside Processors. Effective January 1, 2000, only processors that processed more than 2,000 metric tons
of round-weight pollock from the inshore sector’s directed pollock fishery during both 1996 and 1997 will qualify
to process over 2,000 metric tons of round-weight pollock from the inshore pollock fishery. Processors in the
inshore sector that did not meet the 2,000 metric ton round-weight requirement may still process pollock from
the directed fishery, but are limited by a 2,000 metric ton round-weight annual cap (pp. 11-12).
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The North Pacific Council may recommend measures that allow additional processors to process more than 2,000
metric tons of round-weight pollock if the BS/AI pollock TAC increases by at least 10 percent above the 1997
level, or in the advent of actual total loss or constructive total loss of an inshore processor that is eligible to
process more than 2,000 metric tons of round-weight pollock from the inshore allocation (p. 12).

ACTION REQUIRED: NMFS -For catcher vessels delivering to catcher processors, NMFS will request vessels
to submit proof of 1997 landings for qualification for this sector. For catcher processors the records are more
accessible and NMFS will make such determination prior to 1999 fishing season. All other sector eligibilities
begin in year 2000, allowing NMFS time to make such determinations prior to beginning of that fishing season.
For catcher processors not listed (initial data queries indicate only one vessel, the Ocean Peace, that qualifies),
NMFS will use the specifications process to implement this 0.5% set-aside. Vessel(s) will be required to submit
documentation for NMFS review. A mechanism for interim permits will be included, in the event NMFS is
unable to make a final eligibility determination by the start of the fishery.

Council - may recommend measures to allow additional inshore processors in the event of a 10% TAC increase,
or in the event of a lost plant.

Replacement Vessels.

In the event of the actual total loss or constructive loss, an eligible vessel may be replaced so long as the vessel
was not lost due to willful misconduct of the owner or his agent. The replacement vessel must have been built
in the US and if the vessel is (was) rebuilt that must also have taken place in the US. The replacement vessel
must make a landing by the end of the third calendar year after the year the vessel is lost or destroyed. If the lost
vessel was greater than 165' in registered length, of more than 750 gross registered tons, or has engines capable
of producing more than 3,000 shaft horsepower, the replacement vessel must be of equal or lesser length, tons,
and horsepower. If the lost vessel was less than 165' registered length, then the replacement vessel may exceed
the original vessel’s length, gross tons, and horsepower by 10 percent, but only up to the thresholds. The
replacement vessel must also meet the US ownership provisions of this act (p. 12).

ACTION REQUIRED: This is different from the moratorium and LLP provisions that do not allow any increase
in vessel length of a replacement for a vessel that was lost or destroyed. In addition, the 20% upgrade rule only
applies to vessels less than 125' under the moratorium and LLP. No immmediate action is required by NMFS,
but the Council will need to initiate an amendment to the moratorium/LLP provisions regarding lost vessels, to
reflect the allowances under the Act for those specific vessels.

List of Ineligible Vessels

Effective December 31, 1998, the following vessels will be permanently ineligible to participate in any US fishery
and their catch history is voided for the purpose of qualifying for any current or future US fishing privileges or
rights: American Empress, Pacific Scout, Pacific Explorer, Pacific Navigator, Victoria Ann, Elizabeth Ann,
Christina Ann, Rebecca Ann, and the Browns Point (p. 13).

ACTION REQUIRED: NMFS and the Coast Guard will be responsible for extinguishing the fisheries
license/endorsements of these vessels, and ensuring that the catch histories of these vessels are not used to qualify
for any present or future limited access program in the U.S. EEZ.
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Fishery Cooperative Limitations

Release of Information About Cooperatives and The Harvests of Individual Vessels Within the Cooperative.

Any contract implementing or substantially modifying a fishery cooperative shall be filed with the North Pacific
Council and the Secretary, not less than 30 days prior to the start of fishing. In addition, a letter from a
representative of the cooperative to the Department of Justice requesting a business review and any response
received from the Department of Justice shall also be made available to the North Pacific Council and the
Secretary. Information from these documents, that is deemed necessary by the Council or the Secretary, shall be
made available to the public, and at a minimum will include the list of parties to the contract, the list of vessels
involved, and the amount of pollock and other fish to be harvested by each party to the contract (pp.13-14).
The North Pacific Council and the Secretary shall also make available to the public, harvest information from
vessels in the directed pollock fishery that is deemed necessary, on a vessel-by-vessel basis. Harvest information
that is released to the public may include both target and bycatch species data (p. 14).

Cooperative of Catcher Vessels in the Inshore Sector

Effective January 1, 2000, after filing the required paper work with the North Pacific Council and the Secretary,
which includes the information in the previous (release of information) section and the signatures of the owners
of at least 80 percent of the “qualified catcher vessels”, a cooperative may be formed. A “qualified catcher
vessel” is defined as a catcher vessel that meets the minimum inshore delivery requirements and has delivered
more pollock to its inshore cooperative processor than any other inshore processor during the year prior to the
cooperative being formed. Under the cooperative, that processor must have agreed to take deliveries from the
catcher vessel and the catcher vessel must deliver at least 90 percent of its pollock from the directed pollock
fishery to that processor. The remaining 10 percent may be delivered to other inshore processors if allowed under
the signed cooperative agreement (p. 14).

Qualified catcher vessels that do not enter into the cooperative will be allowed to pool their portion of the TAC
in an open access style fishery (p. 14). Any contract implementing a cooperative must allow qualified inshore
catcher vessels not included in the contract to enter the contract before the fishing begins, under the same terms
and conditions as the vessels originally included in the contract (p. 14).

Qualified inshore catcher vessels that harvested pollock for delivery to catcher processors or motherships during
1995, 1996 or 1997 shall be provided, to the extent practicable, fair compensation under the terms of the
cooperative (p. 15).

Cooperative of Catcher Vessels in the Catcher/Processor Sector

Effective January 1, 1999, not less than 8.5% of the catcher/processor’s directed pollock allocation shall be made
available for harvest only by eligible catcher vessels in the catcher/processor sector. These qualified catcher
vessels may enter into a cooperative with the catcher processor sector during the 1999 pollock fishery, so long
as the contract implementing the cooperative establishes penalties to prevent these catcher vessels from
harvesting more than their traditional levels of harvest in other U.S. EEZ fisheries during 1999 (p. 11).

Cooperative of Catcher Vessels in the Mothership Sector

Effective January 1, 2000, qualified catcher vessels in the mothership sector may enter into a cooperative if a

$:4DARRELLWOTE1221.WPD 5



minimum of 80 percent of the qualified catcher vessel owners join. Any contract implementing a cooperative must
allow qualified catcher vessels not included in the contract to enter the contract before fishing begins, under the
same terms and conditions as the vessels originally included in the contract (pp. 15-16).

ACTION REQUIRED: NMFS, for 1999 will need to accomodate the 8.5% set-aside for catcher vessels
delivering to catcher processors - this will be done through the specifications process. Coop contracts must be
reviewed to determine that there are provisions for this group of catcher vessels to not exceed their traditional
harvest levels in other fisheries. Act does not specify formal Council review and approval role, but Council (and
Secretary) will receive copies of coop agreements (contracts) at least 30 days prior to fishing season, ensure that
the basic provisions are contained, and make information from these contracts available to the public.

Excessive Shares

Harvesting. No person, corporation, or other entity may harvest more than 17.5 percent of the BS/AI pollock
TAC available to the directed pollock fisheries (p. 16).

Processing. The Council must recommend measures to the Secretary that would prohibit any individual or entity
from processing an excessive share of the BS/AI directed pollock fishery TAC, though no deadline was included
for making the recommendation. If the Council recommends a level less than 17.5 percent then processors may
continue to process up to 17.5 percent under a grandfather provision. The Council must consider the need for
catcher vessels to have competitive buyers when determining excessive share limits (p.16).

If the Council or the Secretary believes that an individual or entity has exceeded the excessive share cap they may
submit information to the Administrator of the Maritime Administration to allow the Administrator to determine
if a violation occurred. The Administrator shall submit his finding to the North Pacific Council and the Secretary
as soon as practicable (p. 16). When determining excessive share limits, an entity that owns or controls 10
percent of another entity shall be considered one entity (p. 16).

ACTION REQUIRED: NMFS - Coop agreements should reflect the 17.5% limit, which will also be published
as a limit in the specifications process. NMFS in-season (and end of season) monitoring will be used to determine
that no entity exceeds the tonnage associated with the 17.5% limit. Council must initiate amendments to
establish limits on pollock processing by any one entity (though there is no time certain on this mandate).

Landings Tax

Any contract implementing a cooperative shall include a clause that requires all members to pay to the State of
Alaska an amount equal to the State Landings Tax on any pollock harvested in the directed pollock fishery. If
this clause is not included in the contract, the cooperative will not be allowed to form (p. 17).

|ACTON REQUIRED: NMFS/Council review of contracts.

Penalties

In addition to civil penalties and permit sanctions, violations shall be subject to forfeiting any fish harvested or
processed illegally to the Secretary of Commerce (p. 17).
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Protection of Other Fisheries

Generally, the Council shall recommend to the Secretary any management measures it deems necessary to protect
other fisheries under its jurisdiction from impacts of this Act or the cooperatives formed as a result of this Act
(p.17). Specific mandates of the Act are as follows:

Catcher Processor Restrictions

Effective January 1, 1999, eligible catcher processors under this Act shall not, in aggregate, harvest a greater
percentage (Eligible Cps catch / Offshore TAC) of a Council managed BS/AI groundfish species (including PSC)
than was harvested during 1995, 1996, and 1997 (other than the pollock fishery). In addition, they shall not
harvest more than 11.5 percent of the Central and 20 percent of the western Aleutian Islands directed Atka
mackerel fishery TAC; process any pollock from the inshore or mothership allocation; process any BS/AI crab;
harvest any fish from the Gulf of Alaska; process any pollock in the Gulf of Alaska; process any fish harvested
from area 630 in the Guif of Alaska; or, process in aggregate more than 10 percent of the Pacific cod harvested
in areas 610, 620, and 640 of the Gulf of Alaska (pp. 17-18).

In addition, eligible catcher processors are not allowed to harvest fish from any other U.S. fishery except the
Pacific coast whiting fishery or where specifically authorized to harvest or process fish under a Council’s fishery
management plan (p. 18).

Effective January 1, 1999 eligible catcher processors listed by name in this Act, and participating in CDQ
fisheries, are also required to weigh all the fish on a NMFS certified scale when harvesting groundfish, and carry
two observers on board while harvesting or processing groundfish. These regulations will go into effect January
1, 2000 for all other eligible catcher processors (p. 19).

Catcher Vessels

By July 1, 1999, the Council shall make recommendations to the Secretary to prevent catcher vessels that are
eligible to participate in the inshore, catcher/processor, or mothership directed pollock fishery from exceeding
their aggregate traditional harvest in other fisheries under the authority of the North Pacific Council (p.19).

Catcher vessels that are eligible to deliver directed pollock harvests to the catcher/processor sector are required
to have made crab landings in 1997 and meet the requirements of the crab LLP. The Council is also directed
to eliminate latent licenses from the crab LLP (p. 20).

NOTE: The action taken at the October Council meeting may fulfill the requirement to eliminate latent
licenses . The Council’s action reduced the number of licenses from 365 to 286, or a 23% reduction
(including the 12 under 60’ vessels which were exempted from the recent participation requirements). In
October however, the Council noticed that it would discuss the crab LLP eligibility issue in the context of
SB1221, particularly whether SB1221 held implications regarding the number of licenses, or whether State
of Alaska management considerations may be affected by SB1221. The attached Table shows that the
provisions of the Act do_not change the number of eligible crab vessels, when combined with the Council s
October action (though the Act does eliminate three endorsements). An indirect impact of the Act may be that
the crab qualified catcher vessels (which are also pollock vessels fishing under a possible coop) may now be
able to more fully participate in crab fisheries for which they qualify; however, as noted above the Act also
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specifically requires the Council to submit, by July 1999, measures to prevent these (and all) catcher vessels
from exceeding their aggregate, historic harvest in crab as well as other groundfish fisheries.

Inshore Processors

By July 1, 1999, the Council shall make recommendations to the Secretary to protect processors not eligible to
participate in the directed pollock fishery. If the Council does not make a recommendation by this date or the
Secretary determines the proposed measure are not adequate, the Secretary may alter the regulations, to the extent
deemed necessary (p. 19).

Effective January 1, 2000, the owners of motherships and inshore processors that are under a cooperative are
prohibited from annually processing a greater percentage of each crab species than their facilities processed on
average during 1995, 1996, and 1997. Facilities shall be deemed to have the same owner if an entity owns or
controls 10 percent or more of each facility (pp.19-20).

The Council is directed to recommend management measures that prevent an individual or entity from harvesting
or processing an excessive share of crab or groundfish fisheries in the BS/AL. Note that no time line was set in
the Act for this provision (p.20).

ACTION REQUIRED: NMFS - NMFS proposes to implement the catcher processor restrictions as follows: use
the specifications process to place limits on the amounts of non-pollock groundfish that can be taken by the 20
listed pollock vessels. These limits will be in aggregate and will be based on the amounts harvested in non-
pollock fisheries in 1995, 1996, and 1997 (weighted average), by the original 29 total vessels. The PSC cap will
be similarly based on PSC taken in those years, in non-pollock fisheries, by the same 29 vessels. The PSC cap
for the 20 vessels is intended to be further apportioned to the various non-pollock target fisheries. NOTE that
it will be a cap, within the overall PSC cap, as opposed to a guaranteed allocation to those 20 vessels. When a
groundfish or PSC apportionment is reached, NMFS will close all trawling for those vessels, other than pelagic
(for pollock). PSC taken by these 20 vessels in pollock targets will be assigned to the overall, fleet-wide PSC
cap. This approach could be adjusted by the Council for year 2000 and beyond. Observer and scale requirements
will be enforced as are all such requirements.

The specific limits on Atka mackerel will also be implemented via the specifications process. In year 2000
issuance of LLP licenses by the RAM division will have to take into account the restrictions on GOA
endorsements for some of the affected catcher processors (see related Table attached - there are 4 vessels affected,
with a total of 6 endorsements). For 1999, it is assumed the statute itself will be sufficient for NMFS/Coast
Guard enforcement of this provision.

The restrictions on BSAI crab processing and harvesting fish in the GOA require no additional regulation and
will be implemented by NMFS via force of the statutes. Restrictions on processing of pollock/cod in/from the
GOA will be implemented as part of Amendment 51 for the GOA (I/03). Requirements for weighing fish on
certified scale, and for carrying two observers, are clear in the statute and will be enforced as with any other
observer requirements. .

Crab processing limits for motherships and inshore processors begin in year 2000 and will be implemented by
NMEFS in the same manner as described for harvest limits (in-season and post-season monitoring to ensure that
no entity processes more than its historical average, expressed in tonnages).
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Council - Along with the general mandate to protect non-pollock harvesting/processing, the following specific
amendments are mandated: (1) By July 1, 1999 measures to prevent all catcher vessels from exceeding, in their
aggregate, their traditional harvest (weighted average of 1995, 1996, and 1997) in other Council managed
fisheries (includes groundfish and crab fisheries); (2) By July 1, 1999 measures to protect processors not eligible
to participate in the directed pollock fishery; (3) By no time certain, measures to prevent an individual or entity
from harvesting or processing an excessive share of any groundfish or crab fisheries in the BSAI (this is in
addition to the mandate to establish processing limits for pollock). The Council may wish to provide direction
to staff at this meeting, or in December, regarding alternatives and options to be evaluated in the first two of these
amendment packages. The restrictions as detailed above for catcher processors would serve as a template for
these amendments relative to catcher vessels and inshore plants. Final Council action would be necessary in June
1999, with initial review of the analyses in April. Item (3) may be best pursued as a separate amendment
package, given there are no time certain mandates attached.

Fisheries Outside the North Pacific

By no later than July 1, 1999, the Pacific Council shall recommend measures to protect fisheries under its
jurisdiction from adverse impacts caused by this Act. If the Pacific Council does not take sufficient action by this
date the Secretary, by regulation, may implement adequate measures (p. 20).

Bvcatch Information

The Council and Secretary may publicly disclose any information from the groundfish fisheries under the
authority of the NPFMC that would be beneficial in implementing section 301(a)(9) or section 303(a)(11) of the
Magnuson-Stevens Act on vessel-by-vessel basis (pp.20-21).

MSFCMA Language:

301(a)(9) Conservation and management measures shall, to the extent practicable, (A) minimize bycatch
and (B) to the extent bycatch cannot be avoided, minimize the mortality of such bycatch.
303(a)(11) establish a standardized reporting methodology to assess the amount and type of bycatch
occurring in the fishery, and include conservation and management measures that, to the extent
practicable and in the following priority--
(A) minimize bycatch; and
(B) minimize the mortality of bycatch which cannot be avoided.

ACTION REQUIRED: None required, but the Council may recommend and the Secretary may approve measures
to allow public disclosure of any necessary information. This might include information that was heretofore
considered to be confidential under State and/or Federal laws.

CDO Loan Program

The Secretary is authorized to provide loans to CDQ communities, subject to available appropriations, for the
purpose of purchasing vessels and shoreside processors eligible to participate in the BSAI directed pollock
fishery. The vessel LISA MARIE (1038717) shall also be included along with the eligible pollock vessels (p.
21).
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Restrictions on Federal Loans

Loans may not be provided by the Federal Government for the purpose of constructing or rebuilding fishing
vessels greater than 165' in registered length, more than 750 gross tons, or capable of producing 3,000 shaft
horsepower. This prohibition excludes vessels in the menhaden fishery and the tuna purse seine fishery outside
the US EEZ or in the area of the “South Pacific Region Fisheries Treaty” (p. 21).

Duration of Program

The pollock allocation percentages, vessels and processors eligible to participate in the directed pollock fishery,
and the cooperative structures shall remain in effect until December 31, 2004, and will be repealed on that date.
After December 31, 2004 the Council may recommend to the Secretary that the program be continued, altered,
or discontinued (p.21). Except for the measures required in this Act, nothing shall be construed to limit the
authority of the NPFMC or the Secretary under the MSFCMA (p.21).

The Council may recommend to the Secretary that conservation and management amendments be made to the
fishery cooperative limitations and CDQ program under this’ Act for conservation purposes or to mitigate adverse
effects on the fisheries or to fewer than three vessels in the directed pollock fishery. However, the allocation
percentages and the vessels and processors listed under this Act may not be altered prior to December 31, 2004.
Any changes must take into account all factors affecting the fishery and must be imposed fairly and equitably,
to the extent practicable, among and within sectors in the directed pollock fishery (p 22).

The 10 percent CDQ allocation may be changed after December 31, 2001 if the Council finds that CDQ program
for pollock has been adversely affected by this Act (p. 22).

The criteria which sets the harvest percentages for catcher vessels delivering to inshore cooperatives required in
paragraph 1 of section 210(b) may be altered for conservation and management measures (p.22).

ACTION REQUIRED: None required, though the Council may initiate amendments described above if deemed
necessary.

Required Reports

Not later than October 1, 2000, the North Pacific Council shall submit a report to the Secretary and to Congress
on the implementation and effects of this Act. The report shall include information on the Acts effects on fish

conservation and management, bycatch levels, fishing communities, business and employment practices of
participants in any fishery cooperatives, the western Alaska CDQ program, and any fisheries outside of the
authority of the North Pacific Council, and other matters as the North Pacific Council deems appropriate (p. 22).

Not later than October 1, 2000, the General Accounting Office shall submit a report to the North Pacific Council,

d the Congress on whether this Act has negativelv affec e market for fillets and fillet blocks

including the reduction in the supplv of such fillets and fillet blocks. If the report determines that such markets
have been negatively affected, the North Pacific Council shall recommend measures for the Secretary’s approval

to mitigate any negative effects (p. 22).
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Other Issues

If any provision of this Act is determined to be unconstitutional, the remaining sections of this Act shall not be
affected (p.22). If any provision of this Act is determined to be inconsistent with an existing international
agreement relating to foreign investment to which the U.S. is a party, such provisions of this Act shall not apply
to the owner or mortgagee of that vessel on October 1, 2001 to the extent of the inconsistency. If any ownership
interest in that vessel is transferred to or otherwise acquired by a foreign individual or entity after October 1,
2001, then the provisions in this Act shall apply (pp. 22-23).
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ATTACHMENT
1. Crab
Of the 7 vessels eligible under SB 1221°s offshore designation for Catcher Vessels delivering to Catcher

Processors, 3 qualify under the general license criteria for Crab LLP. These 3 are also quallﬁed under the LLP’s
hted below.

Proposed Action 5, Alternative 9, to cross over into the crab fisheries, and are highlight
Eligibility

SB 1221
(1997 Crab |

LLP
Alt. 9

VesselName | ADF&G | USCG | Length(ft) |

AMERICAN 615085

CHALLENGER
FORUM STAR
. CH . ;

925863 96

6lIs24 | 86

NEAHKAHNIE 32858 599534 98

OCEAN. | ootol | saes2 | 108  [VEs YES | YES - |
HARVESTER ' L , k. | (BBayRed)
SEASTORM | 40969 |emess | 123 fves - |¥es |¥Bs

All 3 of these eligible vessels have also made crab landings in 1997 (thus complying with SB 1221’s exemption
from the prohibitions on crab participation), though these landings were only for Bristol Bay Red King Crab.
Assuming that SB 1221's species criteria speaks only to a distinction between King and Tanner crab, then the
3 vessels must each forfeit a BSAI Tanner endorsement , but can keep all previous endorsements for King crab.
Therefore, SB 1221 effectively cuts out a total of 3 endorsements that would have otherwise been allowed under

LLP.

Endorsements Prior to SB 1221 E

Prib
t BSAI Adak B.Bay
Vessel Name ADF&G Blued Red King | Red ng

OCEAN
HARVESTER

SEA STORM 40069 k1 1 i 1 3

* Denotes endorsements that W111 be lost assmmng SB 1221' s« ec1es specxﬁc language for 1997 crab Iandmgs
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o 2. Groundfish
Of the twenty vessels eligible to operate as Catcher Processors under SB 1221, the following four must
forfeit a combined total of six GOA groundfish endorsements according to the legislation’s prohibitions on
all GOA fishing.

E GOA Endorsements ?

AMERICAN
ENTERPRISE 54836 594803
HIGLAND LIGHT 56974 577044

NORTHERN GLACIER | 48075 | 663457
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AGENDA C-2(c)
- DECEMBER 1998

§201-202

TITLE II—FISHERIES
Subtitle I—Fishery Endorsements

SEC. 201. SHORT TITLE.
This title may be cited as the ““American Fisheries Act.”

SEC. 202. STANDARD FOR FISHERY ENDORSEMENTS.

(a) STANDARD.—Section 12102(c) of title 46, United States Code, is amended to read as follows—

““(c)(1) A vessel owned by a corporation, partnership, association, trust, joint venture, limited liability
company, limited liability partnership, or any other entity is not eligible for a fishery endorsement under
section 12108 of this title unless at least 75 per centumn of the interest in such entity, at each tier of
ownership of such entity and in the aggregate, is owned and controlled by citizens of the United States.

“(2) The Secretary shall apply section 2(c) of the Shipping Act, 1916 (46 App. U.S.C. 802(c)) in
determining under this subsection whether at least 75 per centum of the interest in a corporation,
partnership, association, trust, joint venture, limited liability company, limited liability partnership, or any
other entity is owned and controlled by citizens of the United States. For the purposes of this subsection
and of applying the restrictions on controlling interest in section 2(c) of such Act, the terms “control’ or
‘controlled’—

““(A) shall include—

*“(i) the right to direct the business of the entity which owns the vessel;

*“(ii) the right to limit the actions of or re-place the chief executive officer, a majority of the
board of directors, any general partner, or any person serving in a management capacity of the
entity which owns the vessel; or

*“(iii) the right to direct the transfer, operation or manning of a vessel with a fishery
endorsement; and
“‘(B) shall not include the right to simply participate in the activities under subparagraph (A), or

the use by a mortgagee under paragraph (4) of loan covenants approved by the Secretary.

““(3) A fishery endorsement for a vessel that is chartered or leased to an individual who is not a citizen
of the United States or to an entity that is not eligible to own a vessel with a fishery endorsement and used
as a fishing vesse] shall be invalid immediately upon such use.

“‘(4)(A) An individual or entity that is otherwise eligible to own a vessel with a fishery endorsement

shall be ineligible by reason of an instrument or evidence of indebtedness, secured by a mortgage of the
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vessel to a trustee eligible to own a vessel with a fishery endorsement that is issued, assigned, transferred or
held in trust for a person not eligible to own a vessel with a fishery endorsement, unless the Secretary
determines that the issuance, assignment, transfer, or trust arrangement does not result in an impermissible
transfer of control of the vessel and that the trustee—
““(i) is organized as a corporation, and is doing business, under the laws of the United States or
of a State;
““(ii) is authorized under those laws to exercise corporate trust powers;
““(ili) is subject to supervision or examination by an official of the United States Government
or a State;
*“(iv) has a combined capital and surplus (as stated in its most recent published report of
condition) of at least $3,000,000; and
““(v) meets any other requirements prescribed by the Secretary.
*‘(B) A vessel with a fishery endorsement may be operated by a trusuee only with the approval of
the Secretary.
¢“(C) A right under a mortgage of a vessel with a fishery endorsement may be issued, assigned, or
transferred to a person not eligible to be a mortgagee of that vessel under section 3 1322(a)(4) of this
title only with the approval of the Secretary.
‘(D) The issuance, assignment, or transfer of an instrument or evidence of indebtedness contrary
to this paragraph is voidable by the Secretary.

*“(5) The requirements of this subsection shall not apply to a vessel when it is engaged in fisheries in
the exclusive economic zone under the authority of the Western Pacific Fishery Management Council
established under section 302(a)(1)(H) of the Magnuson-Stevens Fishery Conservation and Management
Act (16 U.S.C. 1852(a)(1)(H)) or to a purse seine vessel when it is engaged in tuna fishing in the Pacific
Ocean outside the exclusive economic zone of the United States or pursuant to the South Pacific Regional
Fisheries Treaty, provided that the owner of the vessel continues to comply with the eligibility requirements
for a fishery endorsement under the federal law that was in effect on October 1, 1998. A fishery
endorsement issued by the Secretary pursuant to this paragraph shall be valid for engaging only in fisheries
in the exclusive economic zone under the authority of such Council, in such tuna fishing in the Pacific
Ocean, or pursuant to such Treaty.

‘(6) A vessel greater than 165 feet in registered length, of more than 750 gross registered tons, or that
has an engine or engines capable of producing a total of more than 3,000 shaft horsepower is not eligible
for a fishery en-dorsement under section 12108 of this title unless—
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“(A)(1) a certificate of documentation was issued for the vessel and endorsed with a fishery
endorsement that was effective on September 25, 1997;
“(ii) the vessel is not placed under foreign registry after the date of the enactment of the
American Fisheries Act; and
*“(1ii) in the event of the invalidation of the fishery endorsement after the date of the enactment
of the American Fisheries Act, application is made for a new fishery endorsement within fifteen
(15) business days of such invalidation; or
*“(B) the owner of such vessel demonstrates to the Secretary that the regional fishery management
council of jurisdiction established under section 302(a)(1) of the Magnuson-Stevens Fishery
Conservation and Management Act (16 U.S.C. 1852(a)(1)) has recommended after the date of the
enactment of the American Fisheries Act, and the Secretary of Commerce has approved, conservation
and management measures in accordance with such Act to allow such vessel to be used in fisheries
under such council’s authority.™
(b) PREFERRED MORTGAGE.—Section 31322(a) of title 46, United States Code is amended—
(1) by striking “‘and’” at the end of paragraph (2);
(2) by striking the period at the end of para-graph (3)(B) and inserting in lieu thereof a semicolon
and ““and’’; and
(3) by inserting at the end the following new paragraph:
*“(4) with respect to a vessel with a fishery endorsement that is 100 feet or greater in registered
length, has as the mortgagee—
“‘(A) a person eligible to own a vessel with a fishery endorsement under section 12102(c) of
this title;
‘(B) a state or federally chartered financial institution that satisfies the controlling interest
criteria of section 2(b) of the Shipping Act, 1916 (46 U.S.C. 802(b)); or
*“(C) a person that complies with the provisions of section 12102(c)(4) of this title."

SEC. 203. ENFORCEMENT OF STANDARD.
(a) EFFECTIVE DATE.—The amendments made by section 202 shall take effect on October 1, 2001.
(b) REGULATIONS.—Final regulations to implement this subtitle shall be published in the Federal
Register by April 1, 2000. Letter rulings and other interim interpretations about the effect of this subtitle
and amendments made by this subtitle on specific vessels may not be issued prior to the publication of such
final regulations. The regulations to implement this subtitle shall prohibit impermissible transfers of

ownership or control, specify any transactions which require prior approval of an implementing agency,
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identify transactions which do not require prior agency approval, and to the extent practicable, minimize
disruptions to the commercial fishing industry, to the traditional financing arrangements of such industry,
and to the opportunity to form fishery cooperatives.

(c) VESSELS MEASURING 100 FEET AND GREATER.—

(1) The Administrator of the Maritime Administration shall administer section 12102(c) of title 46,
United States Code, as amended by this subtitle, with respect to vessels 100 feet or greater in registered
length. The owner of each such vessel shall file a statement of citizenship setting forth all relevant facts
regarding vessel ownership and control with the Administrator of the Maritime Administration on an
annual basis to demonstrate compliance with such section. Regulations to implement this subsection
shall conform to the extent practicable with the regulations establishing the form of citizenship affidavit
set forth in part 355 of title 46, Code of Federal Regulations, as in effect on September 25, 1997,
except that the form of the statement under this paragraph shall be written in a2 manner to allow the
owner of each such vessel to satisfy any annual renewal requirements for a certificate of documentation
for such vessel and to comply with this subsection and section 12102(c) of title 46, United States
Code, as amended by this Act, and shall not be required to be notarized.

(2) After October 1, 2001, transfers of ownership and control of vessels subject to section
12102(c) of title 46, United States Code, as amended by this Act, which are 100 feet or greater in
registered length, shall be rigorously scrutinized for violations of such section, with particular attention
given to leases, charters, mortgages, financing, and similar arrangements, to the control of persons not
eligible to own a vessel with a fishery endorsement under section 12102(c) of title 46, United States
Code, as amended by this Act, over the management, sales, financing, or other operations of an entity,
and to contracts involving the purchase over extended periods of time of all, or substantially all, of the
living marine resources harvested by a fishing vessel.

(d) VESSELS MEASURING LESS THAN 100 FEET.—The Secretary of Transportation shall
establish such requirements as are reasonable and necessary to demonstrate compliance with section
12102(c) of title 46, United States Code, as amended by this Act, with respect to vessels measuring less
than 100 feet in registered length, and shall seek to minimize the administrative burden on individuals who
own and operate such vessels.

(e) ENDORSEMENTS REVOKED.—The Secretary of Transportation shall revoke the fishery
endorsement of any vessel subject to section 12102(c) of title 46, United States Code, as amended by this
Act, whose owner does not comply with such section.

(f) PENALTY.—Section 12122 of title 46, United States Code, is amended by inserting at the end the

following new subsection:
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*“(c) In addition to penalties under subsections (a) and (b), the owner of a documented vessel for which
a fishery endorsement has been issued is liable to the United States Government for a civil penalty of up to
$100,000 for each day in which such vessel has engaged in fishing (as such term is defined in section 3 of
the Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1802)) within the exclusive
economic zone of the United States, if the owner or the representative or agent of the owner knowingly
falsified or concealed a material fact, or knowingly made a false statement or representation with respect to
the eligibility of the vessel under section 12102(c) of this title in applying for or applying to renew such
fishery endorsement.’”

(2) CERTAIN VESSELS.—The vessels EXCELLENCE (United States official number 967502),
GOLDEN ALASKA (United States official number 651041), OCEAN PHOENIX (United States official
number 296779), NORTHERN TRAVELER (United States official number 635986), and NORTHERN
VOYAGER (United States official number 637398) (or a replacement vessel for the NORTHERN
VOYAGER that complies with paragraphs (2), (5), and (6) of section 208(g) of this Act) shall be exempt
from section 12102(c), as amended by this Act, until such time after October 1, 2001 as more than 50
percent
of the interest owned and controlled in the vessel changes, provided that the vessel maintains eligibility for a
fishery endorsement under the federal law that was in effect the day before the date of the enactment of this
Act, and unless, in the case of the NORTHERN TRAVELER or the NORTHERN VOYAGER (or such
replacement), the vessel is used in any fishery under the authority of a regional fishery management council
other than the New England Fishery Management Council or Mid-Atlantic Fishery Management Council
established, respectively, under sub-paragraphs (A) and (B) of section 302(a)(1) of the Magnuson-Stevens
Fishery Conservation and Management Act (16 U.S.C. 1852(a)(1)(A) and (B)), or in the case of the
EXCELLENCE, GOLDEN ALASKA, or OCEAN PHOENIX, the vessel is used to harvest any fish.

SEC. 204. REPEAL OF OWNERSHIP SAVINGS CLAUSE.

(a) REPEAL.—Section 7(b) of the Commercial Fishing Industry Vessel Anti-Reflagging Act of 1987
(Public Law 100-239; 46 U.S.C. 12102 note) is hereby repealed.

(b) EFFECTIVE DATE.—Subsection (a) shall take effect on October I, 2001.

Subtitle II—Bering Sea Pollock Fishery

SEC. 205. DEFINITIONS.
As used in this subtitle—
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(1) the term *“Bering Sea and Aleutian Islands Management Area’” has the same meaning as the
meaning given for such term in part 679.2 of title 50, Code of Federal Regulations, as in effect on
October 1, 1998;

(2) the term ““catcher/processor’’ means a vessel that is used for harvesting fish and processing
that fish; |

(3) the term ‘catcher vessel™” means a vessel that is used for harvesting fish and that does not
process pollock onboard;

(4) the term ““directed pollock fishery’” means the fishery for the directed fishing allowances
allocated under paragraphs (1), (2), and (3) of section 206(b);

(5) the term ““harvest”” means to commercially engage in the catching, taking, or harvesting of fish
or any activity that can reasonably be expected to result in the catching, taking, or harvesting of fish;

(6) the term “inshore component’” means the following categories that process groundfish
harvested in the Bering Sea and Aleutian Islands Management Area:

(A) shoreside processors, including those eligible under section 208(f); and
(B) vessels less than 125 feet in length overall that process less than 126 metric tons per week
in round-weight equivalents of an aggregate amount of pollock and Pacific cod;

(7) the term ‘‘Magnuson-Stevens Act’” means the Magnuson-Stevens Fishery Conservation and r~
Management Act (16 U.S.C. 1801 et seq.);

(8) the term “‘mothership’’ means a vessel that receives and processes fish from other vessels in the
exclusive economic zone of the United States and is not used for, or equipped to be used for, harvesting
fish;

(9) the term ““North Pacific Council’™ means the North Pacific Fishery Management Council
established under section 302(a)(1)(G) of the Magnuson-Stevens Act (16 U.S.C. 1852(a)(1)(G));

(10) the term ““offshore component™ means all vessels not included in the definition of “inshore
component” that process groundfish harvested in the Bering Sea and Aleutian Islands Management
Area;

(11) the term ““Secretary’” means the Secretary of Commerce; and

(12) the term *‘shoreside processor’” means any person or vessel that receives unprocessed fish,
except catcher/processors, motherships, buying stations, restaurants, or persons receiving fish for

personal consumption or bait.

SEC. 206. ALLOCATIONS.
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(a) POLLOCK COMMUNITY DEVELOPMENT QUOTA.— Effective January 1, 1999, 10 percent
of the total allowable catch of poliock in the Bering Sea and Aleutian Islands Management Area shall be
allocated as a directed fishing allowance to the western Alaska community development quota program
established under section 305(i) of the Magnuson-Stevens Act (16 U.S.C. 1855(i)).

(b) INSHORE/OFFSHORE.—Effective January 1, 1999, the remainder of the pollock total allowable
catch in the Bering Sea and Aleutian Islands Management Area, after the subtraction of the allocation
under subsection (a) and the subtraction of allowances for the incidental catch of pollock by vessels
harvesting other groundfish species (including under the western Alaska community development quota
program) shall be allocated as directed fishing allowances as follows—

(1) 50 percent to catcher vessels harvesting pollock for processing by the inshore component;

(2) 40 percent to catcher/processors and catcher vessels harvesting pollock for processing by
catcher/processors in the offshore component; and

(3) 10 percent to catcher vessels harvesting pollock for processing by motherships in the offshore

component.

SEC. 207. BUYOUT.

(a) FEDERAL LOAN.—Under the authority of sections 1111 and 1112 of title XI of the Merchant
Marine Act, 1936 (46 U.S.C. App. 1279f and 1279¢g) and notwithstanding the requirements of section 312
of the Magnuson-Stevens Act (16 U.S.C. 1861a), the Secretary shall, subject to the availability of
appropriations for the cost of the direct loan, provide up to $75,000,000 through a direct loan obligation
for the payments required under subsection (d).

(b) INSHORE FEE SYSTEM.—Notwithstanding the requirements of section 304(d) or 312 of the
Magnuson-Stevens Act (16 U.S.C. 1854(d) and 186 1a), the Secretary shall establish a fee for the
repayment of such loan obligation which—

(1) shall be six-tenths (0.6) of one cent for each pound round-weight of all pollock harvested from
the directed fishing allowance under section 206(b)(1); and

(2) shall begin with such pollock harvested on or after January 1, 2000, and continue without
interruption until such loan obligation is fuliy repaid; and

(3) shall be collected in accordance with section 312(d)(2)(C) of the Magnuson-Stevens Act (16

U.S.C. 1861a(d)(2)(C)) and in accordance with such other conditions as the Secretary establishes.

(c) FEDERAL APPROPRIATION.—Under the authority of section 312(c)(1)(B) of the Magnuson-
Stevens Act (16 U.S.C. 1861a(c)(1)(B)), there are authorized to be appropriated $20,000,000 for the
payments required under sub-section (d).
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(d) PAYMENTS.—Subject to the availability of appropriations for the cost of the direct loan under
subsection (a) and funds under subsection (c), the Secretary shall pay by not later than December 31,
1998—

(1) up to $90,000,000 to the owner or owners of the catcher/processors listed in paragraphs (1)
through (9) of section 209, in such manner as the owner or owners, with the concurrence of the
Secretary, agree, except that— '

(A) the portion of such payment with respect to the catcher/processor listed in paragraph (1) of
section 209 shall be made only after the owner submits a written certification acceptable to the
Secretary that neither the owner nor a purchaser from the owner intends to use such
catcher/processor outside of the exclusive economic zone of the United States to harvest any stock
of fish (as such term is defined in section 3 of the Magnuson-Stevens Fishery Conservation and
Management Act (16 U.S.C. 1802)) that occurs within the exclusive economic zone of the United
States; and

(B) the portion of such payment with respect to the catcher/processors listed in paragraphs (2)
through (9) of section 209 shall be made only after the owner or owners of such catcher/processors
submit a written certification acceptable to the Secretary that such catcher/processors will be
scrapped by December 31, 2000 and will not, before that date, be used to harvest or process any
fish; and
(2)(A) if a contract has been filed under section 210(a) by the catcher/processors listed in section

208(e), $5,000,000 to the owner or owners of the catcher/processors listed in paragraphs (10) through

(14) of such section in such manner as the owner or owners, with the concurrence of the Secretary,

agree; or

(B) if such a contract has not been filed by such date, $5,000,000 to the owners of the catcher
vessels eligible under section 208(b) and the catcher/processors eligible under paragraphs (1)
through (20) of section 208(e), divided based on the amount of the harvest of pollock in the
directed pollock fishery by each such vessel in 1997 in such manner as the Secretary deems
appropriate, except that any such payments shall be reducee by any obligation to the federal
government that has not been satisfied by such owner or owners of any such vessels.

(e) PENALTY .—If the catcher/processor under paragraph (1) of section 209 is used outside of the
exclusive economic zone of the United States to harvest any stock of fish that occurs within the exclusive
economic zone of the United States while the owner who received the payment under subsection (d)(1)(A)
has an ownership interest in such vessel, or if the catcher/processors listed in paragraphs (2) through (9) of
section 209 are determined by the Secretary not to have been scrapped by December 31,2000 or to have
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been used in a manner inconsistent with subsection (d)(1)(B), the Secretary may suspend any or all of the
federal permits which allow any vessels owned in whole or in part by the owner or owners who received
payments

under subsection (d)(1) to harvest or process fish within the exclusive economic zone of the United States
until such time as the obligations of such owner or owners under subsection (d)(1) have been fulfilled to the
satisfaction of the Secretary.

(f) PROGRAM DEFINED; MATURITY.—For the purposes of section 1111 of the Merchant Marine
Act, 1936 (46 U.S.C. App. 1279f), the fishing capacity reduction program in this subtitle shall be within
the meaning of the term ‘‘program’’ as defined and used in such section. Notwithstanding section
1111(b)(4) of such Act (46 U.S.C. App. 1279f(b)(4)), the debt obligation under subsection (a) of this
section may have a maturity not to exceed 30 years.

(g) FISHERY CAPACITY REDUCTION REGULATIONS.— The Secretary of Commerce shall by
not later than October 135, 1998 publish proposed regulations to implement sub-sections (b), (¢), (d), and
(e) of section 312 of the Magnuson-Stevens Act (16 U.S.C. 1861a) and sections 1111 and 1112 of title XI
of the Merchant Marine Act, 1936 (46 U.S.C. App. 1279f and 1279g).

SEC. 208. ELIGIBLE VESSELS AND PROCESSORS.
(a) CATCHER VESSELS ONSHORE.—Effective January 1, 2000, only catcher vessels which are—
(1) determined by the Secretary—
(A) to have delivered at least 250 metric tons of pollock; or
(B) to be less than 60 feet in length overall and to have delivered at least 40 metric tons of
pollock, for processing by the inshore component in the directed pollock fishery in any one of the
years 1996 or 1997, or between January 1, 1998 and September 1, 1998;
(2) eligible to harvest pollock in the directed pollock fishery under the license limitation program
recommended by the North Pacific Council and approved by the Secretary; and
(3) not listed in subsection (b), shall be eligible to harvest the directed fishing allowance under
section 206(b)(1) pursuant to a federal fishing permit.

(b) CATCHER VESSELS TO CATCHER/PROCESSORS.—Effective January 1, 1999, only the
following catcher vessels shall be eligible to harvest the directed fishing allowance under section 206(b)(2)
pursuant to a federal fishing permit:

(1) AMERICAN CHALLENGER (United States official number 615085);
(2) FORUM STAR (United States official number 925863);

(3) MUIR MILACH (United States official number 611524);

(4) NEAHKAHNIE (United States official number 599534);
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(5) OCEAN HARVESTER (United States official number 549892);
(6) SEA STORM (United States official number 628959);

(7) TRACY ANNE (United States official number 904859); and

(8) any catcher vessel—

(A) determined by the Secretary to have delivered at least 250 metric tons and at least 75
percent of the pollock it harvested in the directed pollock fishery in 1997 to catcher/processors for
processing by the offshore component; and

(B) eligible to harvest pollock in the directed pollock fishery under the license limitation
program recommended by the North Pacific Council and approved by the Secretary.

(c) CATCHER VESSELS TO MOTHERSHIPS.—Effective January 1, 2000, only the following
catcher vessels shall be eligible to harvest the directed fishing allowance under section 206(b)(3) pursuant
to a federal fishing permit:

(1) ALEUTIAN CHALLENGER (United States official number 603820);
(2) ALYESKA (United States official number 560237);

(3) AMBER DAWN (United States official number 529425);

(4) AMERICAN BEAUTY (United States official number 613847);

(5) CALIFORNIA HORIZON (United States official number 590758);
(6) MAR-GUN (United States official number 525608);

(7) MARGARET LYN (United States official number 615563);

(8) MARK I (United States official number 509552);

(9) MISTY DAWN (United States official number 926647);

(10) NORDIC FURY (United States official number 542651);

(11) OCEAN LEADER (United States official number 561518);

(12) OCEANIC (United States official number 602279);

(13) PACIFIC ALLIANCE (United States official number 612084);
(14) PACIFIC CHALLENGER (United States official number 518937);
(15) PACIFIC FURY (United States official number 561934);

(16) PAPADO II (United States official number 536161);

(17) TRAVELER (United States official number 929356); -

(18) VESTERAALEN (United States official number 611642);

(19) WESTERN DAWN (United States official number 524423); and
(20) any vessel—

10
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(A) determined by the Secretary to have delivered at least 250 metric tons of pollock for
processing by motherships in the offshore component of the directed pollock fishery in any one of
the years 1996 or 1997, or between January 1, 1998 and September 1, 1998;

(B) eligible to harvest pollock in the directed pollock fishery under the license limitation
program recommended by the North Pacific Council and approved by the Secretary; and

(C) not listed in subsection (b).

(d) MOTHERSHIPS.—Effective January 1, 2000, only the following motherships shall be eligible to
process the directed fishing allowance under section 206(b)(3) pursuant to a federal fishing permit:

(1) EXCELLENCE (United States official number 967502);
(2) GOLDEN ALASKA (United States official number 651041); and
(3) OCEAN PHOENIX (United States official number 296779).

(e) CATCHER/PROCESSORS.—Effective January 1, 1999, only the following catcher/processors
shall be eligible to harvest the directed fishing allowance under section 206(b)(2) pursuant to a federal
fishing permit:

(1) AMERICAN DYNASTY (United States official number 951307);
(2) KATIE ANN (United States official number 518441);

(3) AMERICAN TRIUMPH (United States official number 646737);
(4) NORTHERN EAGLE (United States official number 506694);

(5) NORTHERN HAWK (United States official number 643771);

(6) NORTHERN JAEGER (United States official number 521069);

(7) OCEAN ROVER (United States official number 552100);

(8) ALASKA OCEAN (United States official number 637856);

(9) ENDURANCE (United States official number 592206);

(10) AMERICAN ENTERPRISE (United States official number 594803);
(11) ISLAND ENTERPRISE (United States official number 610290);
(12) KODIAK ENTERPRISE (United States official number 579450);
(13) SEATTLE ENTERPRISE (United States official number 904767);
(14) US ENTERPRISE (United States official number 921112);

(15) ARCTIC STORM (United States official number 903511);

(16) ARCTIC FJORD (United States official number 940866).

(17) NORTHERN GLACIER (United States official number 663457);
(18) PACIFIC GLACIER (United States official number 933627);

(19) HIGHLAND LIGHT (United States official number 577044);
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(20) STARBOUND (United States official number 944658); and
(21) any catcher/processor not listed in this sub-section and determined by the Secretary to have
harvested more than 2,000 metric tons of the pollock in the 1997 directed pollock fishery and
determined to be eligible to harvest pollock in the directed pollock fishery under the license limitation
program recommended by the North Pacific Council and approved by the Secretary, except that
catcher/processors eligible under this paragraph shall be prohibited from harvesting in the aggregate a
total of more than one-half (0.5) of a percent of the pollock apportioned for the directed pollock fishery
under section 206(b)(2).
Notwithstanding section 213(a), failure to satisfy the requirements of section 4(a) of the Commercial
Fishing Industry Vessel Anti-Reflagging Act of 1987 (Public Law 100-239; 46 U.S.C. 12108 note) shall
not make a catcher/processor listed under this subsection ineligible for a fishery endorsement.

(f) SHORESIDE PROCESSORS.—

(1) Effective January 1, 2000 and except as provided in paragraph (2), the catcher vessels eligible
under subsection (a) may deliver pollock harvested from the directed fishing allowance under section
206(b)(1) only to—

(A) shoreside processors (including vessels in a single geographic location in Alaska State

waters) determined by the Secretary to have processed more than 2,000 metric tons round-weight f‘""\

of pollock in the inshore component of the directed pollock fishery during each of 1996 and 1997, |

and
(B) shoreside processors determined by the Secretary to have processed pollock in the inshore

component of the directed pollock fishery in 1996 or 1997, but to have processed less than 2,000

metric tons round-weight of such pollock in each year, except that effective January 1, 2000, each

such shoreside processor may not process more than 2,000 metric tons round-weight from such
directed fishing allowance in any year.

(2) Upon recommendation by the North Pacific Council, the Secretary may approve measures to
allow catcher vessels eligible under subsection (a) to deliver pollock harvested from the directed fishing
allowance under section 206(b)(1) to shoreside processors not eligible under paragraph (1) if the total
allowable catch for pollock in the Bering Sea and Aleutian Islands Management Area increases by
more than 10 percent above the total allowable catch in such fishery in 1997, or in the event of the
actual total loss or constructive total loss of a shoreside processor eligible under paragraph (1)(A).

(g) REPLACEMENT VESSELS.—In the event of the actual total loss or constructive total loss of a

vessel eligible under subsections (a), (b), (c), (d), or (), the owner of such vessel may replace such vessel
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with a vessel which shall be eligible in the same manner under that subsection as the eligible vessel,
provided that—

(1) such loss was caused by an act of God, an act of war, a collision, an act or omission of a party
other than the owner or agent of the vessel, or any other event not caused by the willful misconduct of
the owner or agent; |

(2) the replacement vessel was built in the United States and if ever rebuilt, was rebuilt in the
United States;

(3) the fishery endorsement for the replacement vessel is issued within 36 months of the end of the
last year in which the eligible vessel harvested or processed pollock in the directed pollock fishery;

(4) if the eligible vessel is greater than 165 feet in registered length, of more than 750 gross
registered tons, or has engines capable of producing more than 3,000 shaft horsepower, the
replacement vessel is of the same or lesser registered length, gross registered tons, and shaft
horsepower;

(5) if the eligible vessel is less than 165 feet in registered length, of fewer than 750 gross registered
tons, and has engines incapable of producing less than 3,000 shaft horsepower, the replacement vessel
is less than each of such thresholds and does not exceed by more than 10 percent the registered length,
gross registered tons or shaft horsepower of the eligible vessel; and

(6) the replacement vessel otherwise qualifies under federal law for a fishery endorsement,
including under section 12102(c) of title 46, United States Code, as amended by this Act.

(h) ELIGIBILITY DURING IMPLEMENTATION.—In the event the Secretary is unable to make a
final determination about the eligibility of a vessel under subsection (b)(8) or subsection (€)(21) before
January 1, 1999, or a vessel or shoreside processor under subsection (a), subsection (c)(21), or subsection
(f) before January 1, 2000, such vessel or shoreside processor, upon the filing of an application for
eligibility, shall be eligible to participate in the directed pollock fishery pending final determination by the
Secretary with respect to such vessel or shoreside processor.

(i) ELIGIBILITY NOT A RIGHT.—Eligibility under this section shall not be construed—

(1) to confer any right of compensation, monetary or otherwise, to the owner of any catcher vessel,
catcher/processor, mothership, or shoreside processor if such eligibility is revoked or limited in
anyway, including through the revocation or limitation of a fishery endorsement or any federal permit
or license;

(2) to create any right, title, or interest in or to any fish in any fishery; or

(3) to waive any provision of law otherwise applicable to such catcher vessel, catcher/processor,

mothership, or shoreside processor.
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SEC. 209. LIST OF INELIGIBLE VESSELS.

Effective December 31, 1998, the following vessels shall be permanently neligible for fishery
endorsements, and any claims (including relating to catch history) associated with such vessels that could
qualify any owners of such vessels for any present or future limited access system permit in any fishery
within the exclusive economic zone of the United States (including a vessel moratorium permit or license
limitation program permit in fisheries under the authority of the North Pacific Council) are hereby
extinguished:

(1) AMERICAN EMPRESS (United States official number 942347);
(2) PACIFIC SCOUT (United States official number 934772),

(3) PACIFIC EXPLORER (United States official number 942592);
(4) PACIFIC NAVIGATOR (Uoited States official number 592204),
(5) VICTORIA ANN (United States official number 592207),

(6) ELIZABETH ANN (United States official number 534721);

(7) CHRISTINA ANN (United States official number 653045),

(8) REBECCA ANN (United States official number 592205); and
(9) BROWNS POINT (United States official number 587440).

SEC. 210. FISHERY COOPERATIVE LIMITATIONS.
(2) PUBLIC NOTICE.—
(1) Any contract implementing a fishery cooperative under section 1 of the Act of June 25, 1934
(15 U.S.C. 521) in the directed pollock fishery and any material modifications to any such contract
shall be filed not less than 30 days prior to the start of fishing under the contract with the North Pacific
Council and with the Secretary, together with a copy of a letter from a party to the contract requesting
a business review letter on the fishery cooperative from the Department of Justice and any response to
such request. Notwithstanding section 402 of the Magnuson-Stevens Act (16 U.S.C. 1881a) or any
other provision of law, but taking into account the interest of parties to any such contract in protecting
the confidentiality of proprietary information, the North Pacific Council and Secretary shall—
(A) make available to the public such information about the contract, contract modifications,
or fishery cooperative the North Pacific Council and Secretary deem appropriate, which at a
minimum shall include a list of the parties to the contract, a list of the vessels involved, and the
amount of pollock and other fish to be harvested by each party to such con-tract; and
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(B) make available to the public in such manner as the North Pacific Council and Secretary
deem appropriate information about the harvest by vessels under a fishery cooperative of all
species (including bycatch) in the directed pollock fishery on a vessel-by-vessel basis.

(b) CATCHER VESSELS ONSHORE.—

(1) CATCHER VESSEL COOPERATIVES.—Effective January 1, 2000, upon the filing of a
contract implementing a fishery cooperative under subsection (a) which—

(A) is signed by the owners of 80 percent or more of the qualified catcher vessels that delivered
pollock for processing by a shoreside processor in the directed pollock fishery in the year prior to
the year in which the fishery cooperative will be in effect; and

(B) specifies, except as provided in paragraph (6), that such catcher vessels will deliver
pollock in the directed pollock fishery only to such shoreside processor during the year in which the
fishery cooperative will be in effect and that such shoreside processor has agreed to process such
pollock, the Secretary shall allow only such catcher vessels (and catcher vessels whose owners
voluntarily participate pursuant to paragraph (2)) to harvest the aggregate percentage of the
directed fishing allowance under section 206(b)(1) in the year in which the fishery cooperative will
be in effect that is equivalent to the aggregate total amount of pollock harvested by such catcher
vessels (and by such catcher vessels whose owners voluntarily participate pursuant to paragraph
(2)) in the directed pollock fishery for processing by the inshore component during 1995, 1996, and
1997 relative to the aggregate total amount of pollock harvested in the directed pollock fishery for
processing by the inshore component during such years and shall prevent such catcher vessels (and
catcher vessels whose owners voluntarily participate pursuant to paragraph (2)) from harvesting in
aggregate in excess of such percentage of such directed fishing allowance.

(2) VOLUNTARY PARTICIPATION.—Any contract implementing a fishery cooperative under
paragraph (1) must allow the owners of other qualified catcher vessels to enter into such contract after
it is filed and before the calender year in which fishing will begin under the same terms and conditions
as the owners of the qualified catcher vessels who entered into such contract upon filing.

(3) QUALIFIED CATCHER VESSEL.—For the purposes of this subsection, a catcher vessel
. shall be considered a “qualified catcher vessel” if, during the year prior to the year in which the fishery
cooperative will be in effect, it delivered more pollock to the shoreside processor to which it will deliver
pollock under the fishery cooperative in paragraph (1) than to any other shoreside processor.

(4) CONSIDERATION OF CERTAIN VESSELS.—Any contract implementing a fishery
cooperative under paragraph (1) which has been entered into by the owner of a qualified catcher vessel
eligible under section 208(a) that harvested pollock for processing by catcher/processors or

15



§210

motherships in the directed pollock fishery during 1995, 1996, and 1997 shall, to the extent
practicable, provide fair and equitable terms and conditions for the owner of such qualified catcher
vessel.

(5) OPEN ACCESS.—A catcher vessel eligible under section 208(a) the catch history of which
has not been attributed to a fishery cooperative under paragraph (1) may be used to deliver pollock
harvested by such vessel from the directed fishing allowance under section 206(b)(1) (other than
pollock reserved under paragraph (1) for a fishery cooperative) to any of the shoreside processors
eligible under section 208(f). A catcher vessel eligible under section 208(a) the catch history of which
has been attributed to a fishery cooperative under paragraph (1) during any calendar year may not
harvest any pollock apportioned under section 206(b)(1) in such calendar year other than the pollock
reserved under paragraph (1) for such fishery cooperative.

(6) TRANSFER OF COOPERATIVE HARVEST.—A contract implementing a fishery
cooperative under paragraph (1) may, notwithstanding the other provisions of this subsection, provide
for up to 10 percent of the pollock harvested under such cooperative to be processed by a shoreside
processor eligible under section 208(f) other than the shoreside processor to which pollock will be
delivered under paragraph (1).

(c) CATCHER VESSELS TO CATCHER/PROCESSORS.—Effective January 1, 1999, not less than
8.5 percent of the directed fishing allowance under section 206(b)(2) shall be available for harvest only by
the catcher vessels eligible under section 208(b). The owners of such catcher vessels may participate in a
fishery cooperative with the owners of the catcher/processors eligible under paragraphs (1) through (20) of
the section 208(e). The owners of such catcher vessels may participate in a fishery cooperative that will be
in effect during 1999 only if the contract implementing such cooperative establishes penalties to prevent
such vessels from exceeding in 1999 the traditional levels harvested by such vessels in all other fisheries in
the exclusive economic zone of the United States.

(d) CATCHER VESSELS TO MOTHERSHIPS.—

(1) PROCESSING.—Effective January 1, 2000, the authority in section 1 of the Act of June 25,
1934 (48 Stat. 1213 and 1214; 15 U.S.C. 521 et seq.) shall extend to processing by motherships
eligible under section 208(d) solely for the purposes of forming or participating in a fishery cooperative
in the directed pollock fishery upon the filing of a contract to implement a fishery cooperative under
subsection (a) which has been entered into by the owners of 80 percent or more of the catcher vessels
eligible under section 208(c) for the duration of such contract, provided that such owners agree to the
terms of the fishery cooperative involving processing by the motherships.
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(2) VOLUNTARY PARTICIPATION.—Any contract implementing a fishery cooperative
described in paragraph (1) must allow the owners of any other catcher vessels eligible under section
208(c) to enter such contract after it is filed and before the calendar year in which fishing will begin
under the same terms and conditions as the owners of the catcher vessels who entered into such
contract upon filing.

(e) EXCESSIVE SHARES —

(1) HARVESTING.—No particular individual, corporation, or other entity may harvest, through a
fishery cooperative or otherwise, a total of more than 17.5 percent of the pollock available to be
harvested in the directed pollock fishery.

(2) PROCESSING.—Under the authority of section 301(a)(4) of the Magnuson-Stevens Act (16
U.S.C. 1851(a)(4)), the North Pacific Council is directed to recommend for approval by the Secretary
conservation and management measures to prevent any particular individual or entity from processing
an excessive share of the pollock available to be harvested in the directed pollock fishery. In the event
the North Pacific Council recommends and the Secretary approves an excessive processing share that
is lower than 17.5 percent, any individual or entity that previously processed a percentage greater than
such share shall be allowed to continue to process such percentage, except that their percentage may
not exceed 17.5 percent (excluding pollock processed by catcher/processors that was harvested in the
directed pollock fishery by catcher vessels eligible under 208(b)) and shall be reduced if their
percentage decreases, until their percentage is below such share. In recommending the excessive
processing share, the North Pacific Council shall consider the need of catcher vessels in the directed
pollock fishery to have competitive buyers for the pollock harvested by such vessels.

(3) REVIEW BY MARITIME ADMINISTRATION.—At the request of the North Pacific
Council or the Secretary, any individual or entity believed by such Council or the Secretary to have
exceeded the percentage in either paragraph (1) or (2) shall submit such information to the
Administrator of the Maritime Administration as the Administrator deems appropriate to allow the
Administrator to determine whether such individual or entity has exceeded either such percentage. The
Administrator shall make a finding as soon as practicable upon such request and shall submit such
finding to the North Pacific Council and the Secretary. For the purposes of this subsection, any entity
in which 10 percent or more of the interest is owned or controlled by another individual or entity shall
be considered to be the same entity as the other individual or entity.

(f) LANDING TAX JURISDICTION.—Any contract filed under subsection (a) shall include a
contract clause under which the parties to the contract agree to make payments to the State of Alaska for
any pollock harvested in the directed pollock fishery which is not landed in the State of Alaska, in amounts
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which would otherwise accrue had the pollock been landed in the State of Alaska subject to any landing
taxes established under Alaska law. Failure to include such a contract clause or for such amounts to be
paid shall result in a revocation of the authority to form fishery cooperatives under section 1 of the Act of
June 25, 1934 (15 U.S.C. 521 et seq.).

(g) PENALTIES.—The violation of any of the requirements of this section or section 211 shall be
considered the commission of an act prohibited by section 307 of the Magnuson- Stevens Act (16 U.S.C.
1857). In addition to the civil penalties and permit sanctions applicable to prohibited acts under section 308
of such Act (16 U.S.C. 1858), any person who is found by the Secretary, after notice and an opportunity
for a hearing in accordance with section 554 of title 5, United States Code, to have violated a requirement
of this section shall be subject to the forfeiture to the Secretary of Commerce of any fish harvested or

processed during the commission of such act.

SEC. 211. PROTECTIONS FOR OTHER FISHERIES; CONSERVATION MEASURES.

(a) GENERAL.—The North Pacific Council shall recommend for approval by the Secretary such
conservation and management measures as it determines necessary to protect other fisheries under its
jurisdiction and the participants in those fisheries, including processors, from adverse impacts caused by
this Act or ﬁshery cooperatives in the directed pollock fishery.

(b) CATCHER/PROCESSOR RESTRICTIONS.—

(1) GENERAL.—The restrictions in this sub-section shall take effect on January 1, 1999 and shall
remain in effect thereafter except that they may be superceded (with the exception of paragraph (4)) by
conservation and management measures recommended after the date of the enactment of this Act by the
North Pacific Council and approved by the Secretary in accordance with the Magnuson-Stevens Act.

(2) BERING SEA FISHING.—The catcher/processors eligible under paragraphs (1) through (20)
of section 208(e) are hereby prohibited from, in the aggregate—

(A) exceeding the percentage of the harvest available in the offshore component of any Bering
Sea and Aleutian Islands groundfish fishery (other than the pollock fishery) that is equivalent to the
total harvest by such catcher/processors and the catcher/processors listed in section 209 in the
fishery in 1995, 1996, and 1997 relative to the total amount available to be harvested by the
offshore component in the fishery in 1995, 1996, and 1997,

(B) exceeding the percentage of the prohibited species available in the offshore component of
any Bering Sea and Aleutian Islands groundfish fishery (other than the pollock fishery) that is
equivalent to the total of the prohibited species harvested by such catcher/processors and the
catcher/processors listed in section 209 in the fishery in 1995, 1996, and 1997 relative to the total
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amount of prohibited species available to be harvested by the offshore component in the fishery in
1995, 1996, and 1997; and

(C) fishing for Atka mackerel in the eastern area of the Bering Sea and Aleutian Islands and
from exceeding the following percentages of the directed harvest available in the Bering Sea and

Aleutian Islands Atka mackerel fishery—

(i) L1.5 percent in the central area; and
(ii) 20 percent in the western area.

(3) BERING SEA PROCESSING.—The catcher/processors eligible under paragraphs (1) through
(20) of section 208(¢) are hereby prohibited from—

(A) processing any of the directed fishing allowances under paragraphs (1) or (3) of section

206(b). and

(B) processing any species of crab harvested in the Bering Sea and Aleutian Islands

Management Area.

(4) GULF OF ALASKA .—The catcher/processors eligible under paragraphs (1) through (20) of
section 208(e) are hereby prohibited from—

(A) harvesting any fish in the Gulf of Alaska;
(B) processing any groundfish harvested from the portion of the exclusive economic zone off

Alaska known as area 630 under the fishery management plan for Gulf of Alaska groundfish; or

(C) processing any pollock in the Gulf of Alaska (other than as bycatch in non-pollock
groundfish fisheries) or processing, in the aggre-gate, a total of more than 10 percent of the cod
harvested from areas 610, 620, and 640 of the Gulf of Alaska under the fishery management plan
for Gulf of Alaska groundfish.

(5) FISHERIES OTHER THAN NORTH PACIFIC.—The catcher/processors eligible under
paragraphs (1) through (20) of section 208(e) and motherships eligible under section 208(d) are hereby
prohibited from harvesting fish in any fishery under the authority of any regional fishery management
council established under section 302(a) of the Magnuson-Stevens Act (16 U.S.C. 1852(a)) other than
the North Pacific Council, except for the Pacific whiting fishery, and from processing fish in any
fishery under the authority of any such regional fishery management council other than the North
Pacific Council, except in the Pacific whiting fishery, unless the catcher/processor or mothership is
authorized to harvest or process fish under a fishery management plan recommended by the regional
fishery management council of jurisdiction and approved by the Secretary.

(6) OBSERVERS AND SCALES.—The catcher/processors eligible under paragraphs (1) through
(20) of section 208(e) shall—

19



§211

(A) have two observers onboard at all times while groundfish is being harvested, processed, or
received from another vessel in any fishery under the authority of the North Pacific Council; and
(B) weigh its catch on a scale onboard approved by the National Marine Fisheries Service
while harvesting groundfish in fisheries under the authority of the North Pacific Council. This
paragraph shall take effect on January 1, 1999 for catcher/processors eligible under paragraphs (1)
through (20) of section 208(e) that will harvest pollock allocated under section 206(a) in 1999, and
shall take effect on January 1, 2000 for all other catcher/processors eligible under such paragraphs
of section 208(e).
(c) CATCHER VESSEL AND SHORESIDE PROCESSOR RESTRICTIONS.—
(1) REQUIRED COUNCIL RECOMMENDATIONS.—BYy not later than July 1, 1999, the North
Pacific Council shall recommend for approval by the Secretary conservation and management
measures {o—
(A) prevent the catcher vessels eligible under subsections (a), (b), and (c) of section 208 from
exceeding in the aggregate the traditional harvest levels of such vessels in other fisheries under the
authority of the North Pacific Council as a result of fishery cooperatives in the directed pollock
fishery; and
(B) protect processors not eligible to participate in the directed pollock fishery from adverse
effects as a result of this Act or fishery cooperatives in the directed pollock fishery.
If the North Pacific Council does not recommend such conservation and management measures by such
date, or if the Secretary determines that such conservation and management measures recommended by the
North Pacific Council are not adequate to fulfill the purposes of this paragraph, the Secretary may by
regulation restrict or change the authority in section 210(b) to the extent the Secretary deems appropriate,
including by preventing fishery cooperatives from being formed pursuant to such section and by providing
greater flexibility with respect to the shoreside processor or shoreside processors to which catcher vessels
in a fishery cooperative under section 210(b) may deliver pollock.

(2) BERING SEA CRAB AND GROUNDFISH.—

(A) Effective January 1, 2000, the owners of the motherships eligible under section 208(d) and
the shoreside processors eligible under section 208(f) that receive pollock from the directed pollock
fishery under a fishery cooperative are hereby prohibited from processing, in the aggregate for each
calendar year, more than the percentage of the total catch of-each species of crab in directed
fisheries under the jurisdiction of the North Pacific Council than facilities operated by such owners
processed of each such species in the aggregate, on average, in 1995, 1996, 1997. For the purposes

of this subparagraph, the term “facilities” means any processing plant, catcher/processor,
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mothership, floating processor, or any other operation that processes fish. Any entity in which 10
percent or more of the interest is owned or controlled by another individual or entity shall be
considered to be the same entity as the other individual or entity for the purposes of this
subparagraph.

(B) Under the authority of section 301(a)(4) of the Magnuson-Stevens Act (16 U.S.C.
1851(a)(4)), the North Pacific Council is directed to recommend for approval by the Secretary
conservation and management measures to prevent any particular individual or entity from
harvesting or processing an excessive share of crab or of groundfish in fisheries in the Bering Sea
and Aleutian Islands Management Area.

(C) The catcher vessels eligible under section 208(b) are hereby prohibited from participating
in a directed fishery for any species of crab in the Bering Sea and Aleutian Islands Management
Area unless the catcher vessel harvested crab in the directed fishery for that species of crab in such
Area during 1997 and s eligible to harvest such crab in such directed fishery under the license
limitation program recommended by the North Pacific Council and approved by the Secretary. The
North Pacific Council is directed to recommend measures for approval by the Secretary to
eliminate latent licenses under such program, and nothing in this subparagraph shall preclude the
Council from recommending measures more restrictive than under this paragraph.

(3) FISHERIES OTHER THAN NORTH PACIFIC.—

(A) By not later than July 1, 2000, the Pacific Fishery Management Council established under
section 302(a)(1)(F) of the Magnuson-Stevens Act (16 U.S.C. 1852(a)(1)(F)) shall recommend for
approval by the Secretary conservation and management measures to protect fisheries under its
jurisdiction and the participants in those fisheries from adverse impacts caused by this Act or by
any fishery cooperatives in the directed pollock fishery.

(B) If the Pacific Council does not recommend such conservation and management measures
by such date, or if the Secretary determines that such conservation and management measures
recommended by the Pacific Council are not adequate to fulfill the purposes of this paragraph, the
Secretary may by regulation implement adequate measures including, but not limited to,
restrictions on vessels which harvest pollock under a fishery cooperative which will prevent such
vessels from harvesting Pacific groundfish, and restrictions on the number of processors eligible to
process Pacific groundfish.

(d) BYCATCH INFORMATION.—Notwithstanding section 402 of the Magnuson-Stevens Act (16
U.S.C. 1881a), the North Pacific Council may recommend and the Secretary may approve, under such
terms and conditions as the North Pacific Council and Secretary deem appropriate, the public disclosure of
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any information from the groundfish fisheries under the authority of such Council that would be beneficial
in the implementation of section 301(a)(9) or section 303(a)(11) of the Magnuson-Stevens Act (16 U.S.C.
1851(a)(9) and 1853(a)(11)).

(e) COMMUNITY DEVELOPMENT LOAN PROGRAM.—Under the authority of title XI of the
Merchant Marine Act, 1936 (46 U.S.C. App. 1271 et seq.), and subject to the availability of
appropriations, the Secretary is authorized to provide direct loan obligations to communities eligible to
participate in the western Alaska community development quota program established under 304(1) of the
Magnuson-Stevens Act (16 U.S.C. 1855(i)) for the purposes of purchasing all or part of an ownership
interest in vessels and shoreside processors eligible under subsections (a), (b), (c), (d), (e), or (f) of section
208. Notwithstanding the eligibility criteria in section 208(a) and section 208(c), the LISA MARIE (United
States official number 1038717) shall be eligible under such sections in the same manner as other vessels

eligible under such sections.

SEC. 212. RESTRICTION ON FEDERAL LOANS.
Section 302(b) of the Fisheries Financing Act (46 U.S.C. 1274 note) is amended—

(1) by inserting ““(1)’” before ‘“Until October 1, 2001°"; and

(2) by inserting at the end the following new paragraph:

“(2) No loans may be provided or guaranteed by the Federal Government for the construction or
rebuilding of a vessel intended for use as a fishing vessel (as defined in section 2101 of title 46, United
States Code), if such vessel will be greater than 165 feet in registered length, of more than 750 gross
registered tons, or have an engine or engines capable of producing a total of more than 3,000 shaft
horsepower, after such construction or rebuilding is completed. This prohibition shall not apply to
vessels to be used in the menhaden fishery or in tuna purse seine fisheries outside the exclusive
economic zone of the United States or the area of the South Pacific Regional Fisheries Treaty.”

SEC. 213. DURATION.

(a) GENERAL.—Except as otherwise provided in this title, the provisions of this title shall take effect
upon the date of the enactment of this Act. Sections 206, 208, and 210 shall remain in effect until
December 31, 2004, and shall be repealed on such date, except that the North Pacific Council may
recommend and the Secretary may approve conservation and management measures as part of a fishery
management plan under the Magnuson-Stevens Act to give effect to the measures in such sections
thereafter.
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(b) EXISTING AUTHORITY.—Except for the measures required by this subtitle, nothing in this
subtitle shall be construed to limit the authority of the North Pacific Council or the Secretary under the
Magnuson-Stevens Act.

(c) CHANGES TO FISHERY COOPERATIVE LIMITATIONS AND POLLOCK CDQ
ALLOCATION.—The North Pacific Council may recommend and the Secretary may approve
conservation and management measures in accordance with the Magnuson-Stevens Act—

(1) that supersede the provisions of this title, except for sections 206 and 208, for conservation
purposes or to mitigate adverse effects in fisheries or on owners of fewer than three vessels in the
directed pollock fishery caused by this title or fishery cooperatives in the directed pollock fishery,
provided such measures take into account all factors affecting the fisheries and are imposed fairly and
equitably to the extent practicable among and within the sectors in the directed pollock fishery:;

(2) that supersede the allocation in section 206(a) for any of the years 2002, 2003, and 2004, upon
the finding by such Council that the western Alaska community development quota program for
pollock has been adversely affected by the amendments in this title; or

(3) that supersede the criteria required in paragraph (1) of section 210(b) to be used by the
Secretary to set the percentage allowed to be harvested by catcher vessels pursuant to a fishery
cooperative under such paragraph.

(d) REPORT TO CONGRESS.—Not later than October 1, 2000, the North Pacific Council shall
submit a report to the Secretary and to Congress on the implementation and effects of this Act, including
the effects on fishery conservation and management, on bycatch levels, on fishing communities, on business
and employment practices of participants in any fishery cooperatives, on the western Alaska community
development quota program, on any fisheries outside of the authority of the North Pacific Council, and
such other matters as the North Pacific Council deems appropriate.

(e) REPORT ON FILLET PRODUCTION.—Not later than June 1, 2000, the General Accounting
Office shall submit a report to the North Pacific Council, the Secretary, and the Congress on the whether
this Act has negatively affected the market for fillets and fillet blocks, including through the reduction in
the supply of such fillets and fillet blocks. If the report determines that such market has been negatively
affected, the North Pacific Council shall recommend measures for the Secretary’s approval to mitigate any
negative effects.

(f) SEVERABILITY.—If any provision of this title, an amendment made by this title, or the
application of such provision or amendment to any person or circumstance is held to be unconstitutional,
the remainder of this title, the amendments made by this title, and the application of the provisions of such
to any person or circumstance shall not be affected thereby.
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(g) INTERNATIONAL AGREEMENTS.—In the event that any provision of section 12102(c) or
section 31322(a) of title 46, United States Code, as amended by this Act, is determined to be inconsistent
with an existing international agreement relating to foreign investment to which the United States is a party
with respect to the owner or mortgagee on October 1, 2001 of a vessel with a fishery endorsement, such
provision shall not apply to that owner or mortgagee with respect to such vessel to the extent of any such
inconsistency. The provisions of section 12102(c) and section 31322(a) of title 46, United States Code, as
amended by this Act, shall apply to all subsequent owners and mortgagees of such vessel, and shall apply,
notwithstanding the preceding sentence, to the owner on October 1, 2001 of such vessel if any ownership
interest in that owner is transferred to or otherwise acquired by a foreign individual or entity after such
date.
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o\lndﬁSh Data Bank P.0. Box 2298 » Kodiak, Alaska 99615 ~

TO: RICK LAUBER, CHAIRMAN

NORTH PACIFIC FISHERY MANAGEMRE@EEVE D

RE: SENATE BILL 1221
DEC - % 1998

DATE: DECEMBER 2, 1998

AGDB COMMENTS ON SENATE BILL 1221 FOLLOW UP AMENDMENTS
AGENDA ITEM C-2(b)

SIDE BOARDS FOR BERING SEA CATCHER VESSELS

In review of the side boards for Bering Sea catcher vessels eligible for co-ops, we note the
language intended to "prevent catcher vessels eligible under subsections (a), (b) and (c) of
section 208 from exceeding in the aggregate the traditional harvest levels in other fisheries
under the authority of the North Pacific Council as a result of fishery cooperatives in the
directed pollock fishery;” appears to need clarification and perhaps some amendment.

Concern 1: The Gulf fisheries are seasonal. The pollock fishery is spread over three
trimesters and the rest of the traw! groundfish fisheries are restricted by quarterly
halibut caps.

Unless it is clear that the definition of "fisheries" includes both season and species
(i.e. the first trimester pollock fishery is defined as one fishery and the 2nd trimester
fishery is defined as a different "fishery) it would be possible for Bering sea catcher
vessels to take their total aggregate share of the Gulf pollock fishery in the roe season
to the detriment of the local fleet.

e sugqest lanquage defining “fishery” as an area/season/species co bination
developed to assure that the jntent of SB 1221 is un stood clearl

Concern 2: Some, if not a majority of the pollock taken by catcher vessels eligible for
Bering Sea co-ops was delivered to Gulf of Alaska processors. The Guif communities
are concerned that without further direction the pollock delivered to Gulf procassors
in the past by vessels now eligible for Bering sea co-ops may be delivered back to

Bering Sea processors.
e suggest that the catcher vessel side boards for ulf pollock and include

language specifying that pollock and Pacific cod caught in the Central Gulf/West
Yakutat m rocessed a e within those t reporting areas - 64

and 620 to assure that SB 1221 does not result in reducing the share of Pollock to the
affected communities.

k—— Chris Blackburn * Director * (907) 486-3033 « FAX (907) 486-3461 ¢ e-mail 7353974@mcimail.com S



Thank your for your consideration of our comments

" ‘" ,......,_') ‘ '
e &l adlour
Chrls Blackburn, Director
Alaska Groundfish Data Bank
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TO: RICK LAUBER, CHAIRMAN
NORTH PACIFIC FISHERY MANAGEMENT COUNCIL

2 RE: POLLOCK CO-OP PROVISIONS

GULF OF ALASKA

DATE: NOV. 4, 1998 =
PYACHMMENT O S8 [aW
SENT BY FAX: 5 PP * BBU meng,,

T3

PROPOSAL FOR DEVELOPING PROVISIONS TO ALLOW POLLOCK CO-
OPERATIVES IN THE GULF OF ALASKA

SUBMITTED BY ALASKA GROUNDFISH DATA BANK
NOVEMBER 4, 1998

REQUEST FOR THE NPFMC TO BEGIN DEVELOPING PROVISIONS FOR GULF OF
ALASKA POLLOCK COOPERATIVES.

The Gulf of Alaska fishing industry is pleased that Senate 8ill 1221 will increase the amount: of
pollock which will be processed onshore in the Bering Sea and promises a more efficient fishery.

-~ However, the Congressional decision to provide provisions for pollock co-ops in the Bering Sea

- pollock fishery not only took the Gulf of Alaska by surprise, it also tilted the playing field by
leaving the Gulf of Alaska disadvantaged with no options other than open access. Obviously, if
co-ops are advantageous for the Bering Sea fleets, they will also be advantageous for the Guif of
Alaska.

To assure the Gulf of Alaska pollock industry the same opportunities as the Bering Sea pollack
industry and the same potential market advantages we request that the North Pacific Fishery
Management Council begin development of provisions and sideboards for Co-ops in the Gulf of
Alaska. We feel it imperative that the provisions for pollock co-ops in the Gulf of Alaska be in
place at the same time the shorebased provisions for the Bering Sea are implemented in the

year 2000.

WE ASK THAT DEVELOPING GULF OF ALASKA CO-OP PROVISIONS BE ONE OF THE ACTIONS
INCLUDED AS PART OF STAFF TASKING UNDER AGENDA ITEM C-1 SENATE BILL 1221.

AREAS WHERE THE GULF CO-OP PROVISIONS SHOULD DIFFER FROM THE BERING
SEA PROVISIONS

The Kodiak pollock industry believes co-op provisions for the Guif of Alaska should, as closely

as possible, mirror the provisions for the Bering Sea as contained in Senate Bill 1221. The

members of AGDB have spent time since the passage of Senate Bill 1221 reviewing the Bering

Sea provisions and identifying those provisions which should be modified to reflect the

difference between the Bering Sea pollock industry and the Guif of Alaska pollock industry.

N—— Chris Blackburn ¢ Director * (907) 486-3033 * FAX (907) 486-3461 » e-mail 7353974 @mcimail.com _)
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During four two hours meetings the Kodiak processors and pollock fishermen reviewed the
p}:’ovcisilt;ns of Senate Bill 1221. Provisions which were unanimously felt to be inappropriate for
the Gulf are
SB 1221 SECTION 208 - CATCHER VESSEL ELIGIBILITY
1. Qualifying years for eligible onshore catcher vessels: For the Guif the preferred years
are 1996, 1997 or between January 1, 1998 and the date of the November Council
meeting. [Hopefully the earliest date which Is justifiable].

2. Qualifying tonnage: 100,000 L8S. [Allows all vessels now fishing poliock to qualify in
the Guifl,

SB 1221 SECTION 208(F) - PROCESSOR ELIGIBILITY

3. Qualifying years and tonnage for eligible shoreside processors: processed more than
2,000 MT of pollock round welght In any two of the three years 1996, 1997 or 1998.
Assyres that all Guif @SSors now sing poll will qualify].

4. Structural Loss: In the Case of the total structural loss of an eligible processor, tha
processor’s vessels may co-op with another eligible processor. [There is enough

pragcessing capacity to take care of vessels orphaned by loss of a processing facility as
demonstrated when Tyson's plant burned.]

SB 1221 SECTION 208 (g) - REPLACEMENT VESSELS
5. Replacement Vessel: A replacement vessel used for directed fishing of pollock cannot
exceed 125 feet LOA. [It was felt that limiting the LQA of replacement vessels would

be an appropriate step toward decreasing over capitalization].

SB 1221 SECTION 210(b) - CATCHER VESSEL CO-OPERATIVES

6. Calculation of a vessel's quota share: deferred to a later date (Consensus building
requires more time.)

7. Vessel Qualification for a co-op: more time for discussion needed. Concerns exprassed

about being "tied” for life to the same processor.,

SB 1221 SECTION 21 1{(¢) - CATCHER VESSELS AND SHORESIDE PROCESSOR RESTRICTIONS
8. Consensus that Gulf catcher vessels eligible for pollock co-ops should be prevented
from exceeding thelr aggregate harvest levels In Bering Sea fisheries. Since many

vessels fish all fisheries In the Gulf o sKka, this provision may hot he ropriate fo
ulf ock co-op eliglble vessels fishin er Gulf fisheries. More discyssion is
required.

OTHERS ISSUE FOR DISCUSSION:

1. Catcher vessels eligible to participate in both a Bering Sea and Gulf pollock coop shall be
allowed to participate in both ca-ops.

2 . For the purpose of determining excess share use the aggregated Gulf wide quotas AREAS
610, 620, 630 AND 640 AND 649 combined . [Processors buy fish from all areas

3. Separate Gulf pollock co-ops may be established for Area 610 and the combined Areas 620,

630,640 and 649 reporting areas.

4. Following implementation of poliock co-op provisions, develop co-op provisions for other
trawl target specles. The eligibility and catch time frames used for other species should be
the same time frames adopted for the formation of pollock co-ops.
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PR AL FOR GULF OF -QPERAT -- PAGE
SENATE BILL 1221 - ISSUES FOR DEVELOPMENT OF A POLLOCK CO-OF IN
THE GULF OF ALASKA

Following are the SB 1221 summarized provisions contained in 1221 for the Bering Sea and the
suggested changes (underlined) which appear more appropriate for the Gulf of Alaska as

described above.

SEC. 208
ELIGIBLE ONSHORE CATCHER VESSELS
1. MUST BE ELIGIBLE UNDER LICENSE
LIMITATION
2. QUALIFYING YEARS - 1996, 1997 OR
BETWEEN JAN. 1, 1998 AND SEPT. 1,
1998

3. LANDING CRITERIA - ONE LANDING
IN ANY ONE OF THE QUALIFYING
YEARS

4. TONNAGE CRITERIA
>60 FT LOA - 250 MT IN ANY ONE
OF THE QUALIFYING YEARS

5, < 60 FT LOA - 40 MT IN ANY ONE OF
THE QUALIFYING YEARS

IF THE 8BS QUOTA INCREASES BY MORE
THAN 10% OVER THE 1970 QUOTA OR
IN THE CASE OF THE TOTAL
STRUCTURAL LOSS OF AN ELIGIBLE
PROCESSOR THE NPFMC MAY
RECOMMEND AND THE SECRETARY
APPROVE MEASURES TO ALLOW
CATCHER VESSELS TO DELIVER
POLLOCK TO SHOREBASED
PROCESSORS NOT ELIGIBLE UNDER
THIS SECTION.

" WY AND CENT GULF OF ALASKA

ELIGIBLE ONSHORE CATCHER VESSELS
1. MUST BE ELIGIBLE UNDER LICENSE
LIMITATION
2. QUALIFYING YEARS - 1996, 1997 OR
BETWEEN JAN. 1, 1998 AND DATE

OF THE NOVEMRER 1998 NPFMC
N ING

3, LANDING CRITERIA - ONE LANDING
IN ANY ONE OF THE QUALIFYING
YEARS

4. TONNAGE CRITERIA - 100,000 LBS.

IN THE CASE QF THE TOTAL
STRUGCTURAL LOSS OF AN ELIGIBLE
PR RTH ELS MAY COOP

PROCESSOR THE VESSELS MA
WITH ANOTHER ELIGIBLE PROCESSOR,
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SEC, 208(f)

ELIGIBLE SHORESIDE PROCESSORS
ELIGIBLE SHOREBASED CATCHER
VESSELS MAY DELIVER ONLY TO
SHOREBASED PROCESSORS WHICH MET
THE FOLLOWING CRITERIA

1. HAVE A SINGLE GEOGRAPHIC
LOCATION IN THE STATE OF
ALASKA

2. PROCESSED MORE THAN 2,000
MT OF POLLOCK ROUND
WEIGHT 1996 AND 1997

3. PROCESSORS WHICH HAVE
PROCESSED LESS THAN 2,000
MT ROUND WEIGHT AS OF
JANUARY 1, 2000 MAY NOT
PROCESS MORE THAN 2,000
MT.

TEL : 887-466-3461 P:83

ELIGIBLE SHORESIDE PROCESSORS

ELIGIBLE SHOREBASED CATCHER
VESSELS MAY DELIVER ONLY TO
SHOREBASED PROCESSORS WHICH MET
THE FOLLOWING CRITERIA
1. HAVE A SINGLE GEOGRAPHIC
LOCATION IN THE STATE OF
ALASKA
2. PROCESSED MORE THAN 2,000
MT OF POLLOCK ROLUIND

WEIGHT 1996, 1997 COR 18998 IN

ANY TWO OF THE THRFE
QUALIFYING YEARS.



DEC-82-98 16:27 ALASKA GROUNDFISH DATA BANK TEL : S87-4B6-3461 P:04
POSA R GULF OF ALASKA COQ- RATIVES -- PA
| BERING SEA [ JL___ WY AND CENT GULF OF ALASKA |
SEC, 208 (@)
REPLACEMENT VESSELS REPLACEMENT VESSELS
IN THE EVENT OF TOTAL LOSS OR IN THE EVENT OF TOTAL LOS5 OR

CONSTRUCTIVE TOTAL LOSS OF AN
ELIGIBLE VESSEL MAY BE REPLACED

CONSTRUCTIVE TOTAL LOSS OF AN
ELIGIBLE VESSEL MAY BE REPLACED

1. IF THE LOSS IS NOT BY WILLFUL
MISCONDUCT OF THE OWNER
OR AGENT

2. WAS BUILT IN THE US AND IF
EVER REBUILT WAS REBUILT IN
THE US.

3. THE FISHERY ENDORSEMENT OF
THE REPLACEMENT VESSEL IS
ISSUED WITHIN 36 MONTHS OF
THE LAST YEAR THE ELIGIBLE
VESSEL HARVESTED POLLOCK
IN THE DIRECTED POLLOCK
FISHERY

4. IF THE ELIGIBLE VESSEL IS
GREATER THAN 165 FT LOA
GREATER THAN 750 GROSS
TONS AND GREATER THAN
3,000 SHAFT HORSEPOWER,
THE REPLACEMENT VESSEL
CANNOT EXCEED ANY OF THE
ABOVE SPECIFICATIONS

5. IF THE ELIGIBLE VESSEL WAS LESS
THAN THE ABOVE
SPECIFICATIONS THE
SPECIFICATIONS MAY BE
EXCEEDED BY 10% IN THE
REPLACEMENT VESSEL.

1. IF THE LOSS 1S NOT BY WILLFUL
MISCONDUCT OF THE OWNEKR
OR AGENT

2. WAS BUILT IN THE US. AND IF
EVER REBUILT WAS REBUILT IN
THE US.

3. THE FISHERY ENDORSEMENT OF
THE REPLACEMENT VESSEL IS
ISSUED WITHIN 36 MONTHS OF
THE LAST YEAR THE ELIGIBLE
VESSEL HARVESTED FOLLOCK
IN THE DIRECTED POLLOCK

FISHERY
4. A REPLACEMENT VESSEL USED
R DIRECTING FISHING OF
POLLOCK CANNOT EXCEED
125 FEET LOA.

5. IF THE ELIGIBLE VESSEL. WAS LESS
THAN THE ABOVE
SPECIFICATIONS THE
SPECIFICATIONS MAY BE
EXCEEDED BY 10% IN THE
REPLACEMENT VESSEL



DEC-g2-98 16:27 ALASKA GROUNDFISH DATA BANK TEL : S87-486-3461

P:g5
P F LE - TIVES -- PA F
BERING SFA WY AND CENT GULF OF ALASKA

CO-OP QUOTA CO-OP QUOTA
THE AGGREGATE OF THE CO-OP VESSELS
DIRECTED POLLOCK CATCH FOR THE
YEARS 1995, 1996 AND 1997 AS A
PERCENT OF THE POLLOCK HARVESTED

FOR THE COMBINED YEARS

O BRE DEVELOPED LATER

VESSEL QUALIFICATION FOR CO-OP
VESSEL QUALIFIES FOR A CO-OP IF IN

THE PRIOR YEAR THE VESSEL
DELIVERED MORE POLLOCK TO THE
SHORESIDE PROCESSOR WITH WHICH
THE VESSEL INTENDS TO CO-OP THAN
TO ANY OTHER SHOREBASED
PROCESSOR

VESSEL QUALIFICATION FOR CO-OP

TO BE CONSIDERED LATER

WY AND CENT GULF OF ALASKA

CATCHER VESSEL AND SHORESIDE
RESTRICTIONS

BERING SEA ]
CATCHER VESSEL AND SHORESIDE
RESTRICTIONS
1. PREVENT CATCHER VESSELS ELIGIBLE
FOR A CO-OP FROM EXCEEDING
AGGREGATE HARVEST LEVELS IN

FROM EXCEEDING AGGREGATE HARVEST
LEVELS IN BERING SEA FISHERIES.

OTHER FISHERIES.
2. PROTECTIONS FOR OTHER GULF
2. PROTECT PROCESSORS INELIGIBLE TO ISHERIES: TO NSIDERED R
PARTICIPATE IN THE DIRECTED
POLLOCK FISHERY FROM THE
ADVERSE EFFECTS OF CO-OPS. 2. PROTECT PROCESSORS INELIGIBLE TO

PARTICIPATE IN THE DIRECTED POLLOCK
FISHERY FROM THE ADVERSE EFFECTS OF
CO-OPS.

1. PREVENT CATCHER VESSELS ELIGIBLE A
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Pacific ,
Longline oo - 2 B2
Association N.P.FM.C

Agenda C=2
December 1, 1998

Mr. Richard B. Lauber, Chariman

North Pacific Fishery Management Council
605 West 4th Avenue

Anchorage, AK

RE: Protection Of Non-Pollock Pisheries From 8.1221
Dear Rick:

Congress has advised the Council to adopt conservaton and
management measures to protect non-pollock fisheries. from adverse
affects of 5.1221. Since we have no analysis of the impacts of
the dramatic changes created by the Act, this may be an
impossible task. We believe that the Council should take more
time to analyse this complex circumstance - otherwise, we are
shooting in the dark.

The freezer-~longliner fleet engaged in the fixed gear
fisheries for groundfish off Alaska finds itself in the sane
position as fixed gear crab fishermen with respect to the
potential negative impacts of S.1221. Our fisheries are fully
utilized by traditional participants who are wholly dependent
upon them. Additional harvesting or processing by the many
vessels that are technically qualified to participate in our
fishery under LLP (please see attachment) but have made only
token landings in recent years threatens to put the traditional
participants out of business - particularly with an anticipated
reduction in BSAT cod ABC/TAC. This additional activity will be
stimulated by the expectation - created directly by §.1221 - that
somevhere in the near future our fisheries will be subject to a
de facto ITQ program like a co-op, or another form of quota
management. Fishermen will be racing to increase their
catch/processing histories, whether they are making money or not.
Congress has indicated that the Council should address the
question of harmful impacts of this sort, and we are writing to
encourage it to do so. In our view this situation constitutes an
emergency. Some specific recommendations follow:

Freaze_tha Fisheries in Place Now by Emergency Rule

The most obvious way to prevent speculative increases in
non-pollock fishing activity is to freeze those fisheries in
place, by vessel and by gear type for one year - now. We suggest
that each gear type under Ceuncil jurisdictien - trawl, trawl
¢/p., longline, longline c/p, pot, pot o/p, jig ~ be immediately

4209 21st Avenue West, Suite 300, Seattle, Washington 98199
TEL: 206-282-4639: FAX: 206-282-4684
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limited to the harvest and precessing levels achieved (as a
proportion of TAC) im each non-pollock fishery in 1998
(alternative: applies to cod enly). Vessels would fish from a
pool, and would not have individual quotas. In order to be
effective this program would have to be implemented by emergency
rule. Speculative fishing activity in 1999 could prove
disastrous for traditional participants in the non-pollock
fisheries. If the emergency rule were extended to a second 180-
day period, the Council would have a year to deal with the
significant and complex impacts of S.1221 on the non=pollock.
fisheries.

We also recommend that the following measures be analysed in
this context:

Protacti for ditie Depandenta - BSAY Fixed ar Cod

We have watched the Council struggle with various sets of
qualifying years in an effort to limit participation to those
truly dependent on the crab fishery. It has been and remains a
difficult task. With that experience in mind and advice from
experienced pot and longine fishermen we have developed a
performance standard that would keep any reasonably dependent
fixed gear vessel in the BSAT fixed gear cod fishery, but woul
eliminate speculators who have made only token landings: '

LLP notwithstanding, in order to continue in the directed
BSAI fixed gear fishery for cod a vessel greater than sixty feet
in length must have landed at least 250,000 pounds of processed
BSAI cod or 500,000 pounds of BSAI round cod in either 1997 or
1998. Landings in 1999 would not qualify, for obvious reasons.
Vessels under sixty feet in length would be exempt from this
requirement. Cod bycatch in other fisheries could continue to be
retained and sold.

The purpose of this proposal is to allow any vessel that is
reasonably dependent on cod - that has made five or six trips in
either year - to qualify, but to eliminate speculators with only
token deliveries.

Declaration = Fixed or Mobile Gear in BSAY Cod Pish

The cod gquota in the BSAI is split between fixed and mobile
gear. This split may be revisited, and it is necessary to know
how many vessels will participate in each category. We propose
that all dual-qualified vessels under LLP - vessels that can fish
for cod with trawl or fixed gear - be required to make a one-time
permanent election as to whether they will £ish cod with fixed or
travl gear. This election should be made by mid-1999. fThe
election is also necessary to prevent double-dipping. As things
stand, trawlers that are dual-qualified but not constrained by
the traditional take limits in $.1221 could fish in both the
trawl and fixed gear fisheries for cod.

-
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Limitation on Addjitional At-Sea Processing of Fixed Gear-

Caught Cod

The Council is on record as wishing to limit growth in
offshore processing - it recently set "limited processing" at 1
mt per day in an LLP amendment. Likewise, $.1221 recognized the
danger inherent in additional offshore processing by prohibiting
eligible catcher-processors from processing any BSAI crab. oOur
concern - explained at length during public testimony at the last
Council meeting - is that if additional processing of fixed-gear
caught cod by factory trawlers or motherships is allowed, our
fishery may suffer greatly. Cod longliners and pot fishermen now
coexist happily because they are separated on the grounds. Pot
fishermen fish close to shore plants, where they deliver.
Freezer-longliners concentrate their fishery in the western
Aleutians and to the north in the Bering Sea, along the edge.
Serious gear conflicts would occur if pot fleets served by
motherships or factory trawlers were to move north or west.

We propose that trawl catcher-processors and motherships
shall not, in aggregate, process a greater share of groundfrish
harvested by fixed gear than they processed in 1997 or 1998.

Please note that these proposals are not designed to
increase anyone’s share in any non-pollock fishery. To the
contrary, they are designed to maintain the status quo in the
face of S,1221. We are of the firm belief that dramatic action
on the part of the Council will be necessary to carry out the
Congressional mandate to protect non-pollock fisheries from the
impacts of §.1221.

Sincerely,

Thorn Smith

Attachment
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Draft
Projected Nou-Trawl Groundfish LLP Qualifiers in the Bering Sea and CV/CP
Designations by Vessel Length
Gear Designation BSA & GOA _BSA
and Vessel Length JCVs | CPs | All CVs |CPs | AN Total
Non-Trawl
Less than 60" | 108 2 110 29 0 29 139
60't0124' | 77 22 99 43 0 43 142
125' and greater _7 24 3/ 1_9_ 6 25 56
Total { 192 | 48 | 240 | 91 6 97 337
Trawl and Non-Trawl
Lessthan60' | 18 0 18 1 0 1 19
60'to124'| 71 | 9 80 9 2 11 9l

THE BULK OF THE BSAI FIXED GEAR COD FISHERY IS
CONDUCTED BY 26-30 FREEZER-LONGLINERS AND BY SOME 20 ACTIVE
POT BOATS (PERSONAL COMMUNICATION), FOR A TOTAL OF 46-50

VESSELS.
INCREASE.

LIMITATION AMENDMENT PACKAGE, AUGUST 21, 1998.

AS ABOVE, 492 VESSELS ARE QUALIFIED TO FISH FOR
GROUNDFISH WITH FIXED GEAR UNDER LLP -~ A POTENTIAL TENFOLD
DATA DERIVED FROM ANALYSIS OF PROPOSED LICENSE

P.85/85

TOTAL P.@5
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SUN DRAGON

LIMITED PARTNERSHIP
P.O. Box 70668 / Seattle, Washington 98107
Telephone: (1) 206 605 9375 _ Fax: (1) 206 285 4671

December 1,1998 | RE@EWE

Richard B. Lauber, Chairman _ 9 %
NPFMC Members and Staff DEC - 2 1398
Re: Repercussions of SB1221 N.PEM.C

1 am writing this letter (and intend to offer Public Testimony) regarding the possibly unintended, but
nevertheless malodorous effects of SB 1221 -Section 208F on our Alaskan fisheries in general, my
company in particular, and my express intention to seek redress either through the Public Forum, or if
need be, through the Courts. '

As many of you know, I(and / or various entities under my control) have participated in the Groundfish
fisheries throughout Alaska for as long as most of you. Whether through the ownership of fishing vessels
or as a shore based processor I have been involved (both directly and indirectly) in nearly every phase of
this industry since Americanization, and far longer in the traditional Alaskan fisheries.

P
Since 1990, my participation has been confined to the Saltfish business, and at various times 1 have been
one of Alaska’s largest buyers of Cod. The need to seek out better pricing and steadier demand for our
finished products led me to Earope, where I have established a sizable business in value adding and direct
distribution of Alaskan Saltfish, This market utilizes many species including Pollock.

On June 12, 1996, Sun Dragon Limited Partnership received NPDES Permit # AK-G52-0472

which grants the authorization (of both the Federal and Alaska State governments) to process SEAFOOD
aboard a vessel anchored in Lost Harbor, Akun Island, Alaska. The validity of this Permit has been
reaffirmed repeatedly, and is generally irrevocable, except for violation of it’s discharge limius.

For several years, we have been searching for a suitable US built vessel to use in Lost Harbor, and having
found such a vessel, I’m happy to say that we are now prepared to launch a sizable “near shore”
processing operation during 1999 utilizing this permit. We will be offering to purchase fish cn a
competitive basis from any and ail independent fishing vessels, including semi finished fish from vessels
who process on board. That includes Pollock, Cod (and soon) Crab.

However, it quite suddenly appears that we are being told that we may shortly be unable to offer to
purchase certain fish from certain vessels. We believe that our inalienable and existent rights to utilize

our Permit have been “taken”, and moreover, that we were denied the due process guarantecd by the U.S.
Constitution.

sundragon@compuserve.com

1
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‘When SB 1221 was first introduced, it seemed to me a possibly admirable undertaking. Even during my
extensive travels, I looked for updates either through phone conversations or over the Interne: Althongh
it appeared that some procedural changes were being wrought to the Bill’s intent, I NEVER ONCE
HEARD OR SAW ANYTHING WHATSOEVER WHICH WOULD HAVE INDICATED THAT
RESTRICTIONS ON ENTRY INTO THE PROCESSING SECTOR WERE EVEN BEING
DISCUSSED, MUCH LESS CLOSE TO INCLUSION and IMPLEMENTATION !

1 defy anyone to show me where there is (or was) any “Public Notice” or even a mention of these
monumental (and in my view unconstitutional) changes in fundamental intent as having been propesed or
discussed, either on the Internet or in any widely dispersed publication. .

Indeed, even as recently as last week (over 30 days since being signed into law) I could find absolutely no
mention of them anywhere on the Internet except for a copy of the Bill as signed into law.

Seme have since mentioned that “there were many people who jmew” and that “they” were invited to
Washington D.C. to “state their case”. I would like to know “how many”, who chose the criteria for
determining WHO was to be “invited”, and “when and how” THEY were invited. I find it curious that no
one bothered to take the time to investigate who might have had a current NPDES Permit (the only true
prerequisite in order to process fish in Alaska ) te process at a stationary location within the “affected”
area.

1 am well aware of the fact that neither the NPFMC, nor the Governor, nor (for that matter) anyone who
was not a direct beneficiary, were consulted very little (if at all) daring the closing hours of this
treacherous division of our Public Resources. -~
Should Section 208F of this Bill stand as written, not only might a small handful of mostly foreign owned
processing companies be able to “lock out” any independent fisherman they wish from selling his

ightfally caught Pollock, but they will most certainly be able to exert undue influence aver the
destination market of their other species as well, effectively controlling Grounds Prices across the

spectrum.

I must therefore assume that some Council members are not only upset, but indignant over their lack of
consultation. The “framers” even had the temerity to insert language barring Council action on the most
guestionable parts of the Bill.

It is for this reason that I submit this letter, and will seek the support (in whatever fashion) of the Council
during this meeting, in our fight to seek the review and corrective action necessary in order to allow us to
exercise our Constitutionally Permitted rights to BUY fish from INDEPENDENT fishermen.

By the way, I was born in Chicago, Hlinois on October 31, 1952,

Respectfully,

Brad A. Resnick

President and General Partner -

TOTAL P.63



November 23, 1998

Attn: Mr. Clarence Pautzke, executive director
Mr. Richard B. Lawbert

North Pacific Management Council

605 W. 4th Ave. Suite 306

Anchorage,AK 99501-2252

Dear Mr. Lawbert,

I own and operate a 58 foot combination Trawler/Seiner
that operates out of Sand Point for Pollock. Although
I have some questions, I strongly support the concept
of Senate Bill 1221 for the Gulf of Alaska.

Sand Point is in the East Aleutians Borough and I see
that they have joined the Fair Fisheries Coalition in

_— opposing 1221 for the Gulf. I would like to take this

opportunity to distance myself from the stand taken by
the Borough. As a small boat we have the least amount
of options and would benefit the most from protection
thtat 1221 would provide.

Others and myself plan on attending the December council
meeting to make known that the Borough does not represent
the interest of all the participants in the area. We

all agree that the Gulf needs to be protected by the year
2000. I believe the entire Gulf should be consistent

and not recognize any one small entity.

Sincerely,

Al=T1F

John T. Evich
F/V Karen Evich

] Thomas Evich  F/VKarenEvich 2051 North Shore Rd., Bellingham, WA 98226 (206) 671-1354
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December 3, 1998

North Pacific Fishery Management Council
605 West 4™ Avenue, Suite 306

Dear Members of the Council:

My name is Alec W, Brindle, and I am writing to you in my capacity as President
of Alyeska Seafoods (“Alyeska™). I would like to take this opportunity to do two things.
First, I would like to clarify exactly who Alyeska is, and second, I would like to corament
on some of the recommendations which have been made to the Council by the Fair
Fisheries Coalition (“Coalition™).

With respect to the first issue, there has been a great deal of private and public
conversation, including in the media, over the years suggesting that Alyeska is the same
as Westward Fisheries (“Westward”) and that the two companies’ interests are identical.
Let me assure you, Alyeska and Westward are not the same. '

Perhaps some history of Alyeska would be helpful at this point. In the early
1980’s, concern was acute in the Congress and the Council that the Bering Sea pollock
resource was being harvested solely by foreign vessels, with no benefit whatsoever to
either the United States or Alaska. Through a series of measures, the United States
government encouraged the establishment of onshore joint ventures in the pollock fishery
between United States and Japanese companies.

As a result of these United States government actions, Wards Cove Packing
Company (“Wards Cove”), an Alaska fish processing company since 1912, entered intc
such a joint venture with, among others, Maruha to form Alyeska Seafoods. Incidentaly,
at the time Wards Cove made its decision to invest onshore, any member of the Coalition
could have done the same. For whatever reason, they did not do so.

Let me reiterate, Alyeska was not, and is not, the same company as Westward.
Winn F. Brindle, A Vice-President of Wards Cove, and the then and current General
Manager of Alyeska, managed the construction of Alyeska’s plant in Dutch Harbor, built
long before Westwards’s plant. To this day, Winn F. Brindle, as General Manager, is
directly responsible for the overall operations of Alyeska. Alyeska’s production is sold
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for it by its owners on separate accounts on a brokerage basis. Alyeska and Westward.
bave different ownerships, different managements, different fleets, and different
priorities. We are not the same company.

Which is not to say that there is not some common ownership between the two
companies, there clearly is. Alyeska’s owners include Maruha, which owns Westward,
but also Wards Cove, which holds a significant stake in Alyeska, but no interest in
Westward. To say Westward and Alyeska are identical entities would be like saying
Ford, which owns a part of Mazda, is the same company as Mazda. Alyeska’s ownership
is reflected by its Board of Directors, which consists of three individuals from Wards
Cove, two from Maruba and one from Marubeni with the President of Wards Cove also
serving as the President of Alyeska.

Let me assure you that my job as President of Alyeska is to do my best to ensure
the success of Alyeska Seafoods, and that is where it ends. Neither Wards Cove nor its
principals have ever had any interest in Westward and, in fact, Westward is a competiror
of both Alyeska and Wards Cove, both on the fishing grounds and in the marketplace.

Presumably, people who want to lump Alyeska and Westward together bave an
agenda, and I imagine that it is that if the Council adopts additional processing caps,
Alyeska will have to live together with Westward, thus diminishing the amount of
capacity for both companies. I have to this day never heard a Jegitimate justification for
doing this to two separate companies.

In sum, while some may claim there is justification in capping a single
processor’s share, this must be limited to real single processors, not to companies with.
established histories of separate ownership and management and which are, in fact,
competitors in the fisheries of the North Pacific.

Let me now address certain proposals put before the Council by the Fair Fisheries
Coalition.

The first Coalition proposal I would like to address would expand the crab
processing cap to all groundfish and reduce the cap by 25% or 50%. This proposal is
presented under the guise of being a sideboard, designed to prevent claimed unfair
crossover from the inshore pollock processors into other fisheries.

In fact, this is no sideboard; it is 2 punitive measure designed to punish the
inshore processors. The inshore processors already agreed not to expand their traditional
crab processing if a fishery cooperative is formed for pollock. That may be a legitimate
measure to prevent perceived unfair crossover. How is it Jegitimate to cut the inshore
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pollock processors’ crab processing by 25% or 50%? That isn’t designed to prevent
crossover, it is designed to punish pollock processors by taking away what they
traditionally processed.

Similarly, the Coalition has asked the Council to institute a 12% processing cap
on Bering Sea and Gulf of Alaska pollock, and to study processing caps of 10%, 12%,
15%, and 17.5%. This proposal essentially attempts to rewrite the legislation. Simply
put, caps as low as 10% or 12% for processors would make Alyeska economically
unviable. I do not believe that is what the Council or Congress would intend, but that
would be the effect. Once again, instead of a sideboard, the Coalition is seeking a
punitive measure. Alyeska is willing to discuss legitimate sideboards with anyone, but
we cannot accept our economic extinction under the pretense of protecting the non-
pollock processors.

Which allows me to crystallize my concerns with the Coalition. The bill in
Washington was designed to rationalize an overcapitalized pollock fishery.
Unfortunately, the Coalition, any one of whose members could have joined the pollock
fishery at any time prior to the bill, but did not, now seek to punish the inshore sector. I
have been around this business far too long to be surprised by its ability to cannibalize
itself, but the Coalition is truly extraordinary in its attack on the inshore pollock sector.

Finally, let me comment on the generous use of the term “windfall” which some
are using to describe the inshore allocation. It is important to recall that the inshore
sector is committed to paying $75,000,000 over an indefinite amount of time for an
allocation which can be changed by the Council in the year 2005. That doesn’t sound
like much of a “windfall” to me.

Thank you for the opportunity to submit these comments. I regretthatlam -
unable to personally attend this meeting of the Council, but representatives of Alyeska
will be in attendance to address any questions you might have.

Very truly yours,

Alec W. Brindle
President

AWB/cp
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