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A list of those who gave public testimony during the meeting is found in Appendix I to these minutes.

A, CALL TO ORDER/APPROVAL OF AGENDA/MINUTE(S) OF PREVIOUS MEETING(S)
Chairman Rick Lauber called the meeting to order at 8:15 a.m. on Tuesday, June 11, 1996.

Agenda, Wally Pereyra expressed concern that comprehensive rationalization issues were not put on the agenda.
Comprehensive rationalization and individual bycatch quotas were removed from the agenda by the Executive
Director following passage of an appropriations bill which included provisions prohibiting the Department of
Commerce from expending funds to develop new fishery management plans, amendments or regulations which
create new individual fishing quota, IFQ, or new individual transferable effort allocation programs developed
after January 4, 1995 until offsetting fees to pay for administration costs of such actions are expressly authorized
under the Magnuson Act. NMFS has interpreted this mandate to include development of individual vessel
bycatch accounts or allocations. The restrictions would remain in place until the end of the fiscal year unless the
Magnuson Act is amended earlier.

Wally Pereyra moved to add to the agenda a general discussion of comprehensive rationalization and
Council options in light of the current prohibition. The motion was seconded by Morris Barker and
carried, 5 to 4, with Krygier (for Benton), Berg (for Pennoyer), Samuelsen, and Lauber voting no.
(Council members Behnken and Mace were not present for the vote.)

The agenda was approved with this addition.

CRP Discussion

Council members discussed the future of their comprehensive planning agenda in light of the restrictions on
expenditure of funds. Some felt that since the process was already ongoing that the Council could at least proceed
to discuss and plan for programs that could be implemented after the restrictions are lifted.

Mr. Pereyra pointed out that several Council actions, including the license limitation and inshore-offshore
programs, have been predicated on the Council's plans to proceed with the comprehensive rationalization
programs, including IFQs and individual vessel bycatch accounts.

One question raised was whether the Secretary can consider approval of the license limitation program at this
point. Steve Pennoyer responded that they have reviewed the regulatory actions in progress and have determined
that none are affected by the ruling. The regulations for the licensing program are being finalized this summer
and then the package will be forwarded for Secretarial review. If approved, implementation would be in 1998.

Another question was whether the CDQ programs would be affected by the ruling. Lisa Lindeman, NOAA
General Counsel, responded that they have determined that CDQs are not included in this action.

Mr. Pereyra also pointed out that the proposed amendments to the Magnuson Act could restrict the Council's
ability to implement any individual harvest allocations. He suggested that the Council send a strong letter
expressing concern over this action and express disapproval of restrictions that hamper the ability of the councils
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to conduct business. He referred to a letter dated June 12 from Susan Eismann, acting general counsel for
NOAA, to the Senate Commerce Committee which states that the administration opposes provisions in S.39
which limit the ability of regional fishery management councils to design individual harvest share programs or
other management tools for specific fisheries which they feel will best manage those fisheries.

Wally Pereyra moved to send a letter expressing the concerns he has mentioned. The motion was
seconded by Morris Barker.

Lisa Lindeman pointed out that the Council cannot send a letter to Congress on pending legislation unless there
has been a specific request for their opinion. Mr. Pereyra clarified that the letter is more of a response to the
regulatory restrictions placed on the councils at this time; a letter to the administration might be more appropriate.

Mr. Pennoyer pointed out that the Secretary is already on record opposing the restrictions in S.39 and that nothing
can be done about the appropriations bill restrictions at this time. He suggested that the council chairmen discuss
the issue at their meeting in July.

Linda Behnken moved to table the motion. The motion was seconded by Robin Samuelsen and carried
without objection.

Minutes of Previous Meetings, The Council had received draft minutes for the December 1995 and January and
April 1996 meetings. Approval of the minutes was deferred to the end of the meeting with the understanding that
they would be finalized if no comments were received.

B. REPORTS

Written reports included: Executive Director's Report (Agenda item B-1), Domestic Fisheries Report by Alaska
Department of Fish and Game (Agenda item B-2), National Marine Fisheries Report on groundfish fisheries,
current amendments, and regulations in progress (Agenda item B-3), and Enforcement Reports by the United
States Coast Guard and National Marine Fisheries Service (Agenda item B-4).  Jim Balsiger, Director of Science
and Research, Alaska Fisheries Science Center, briefed the Council on current pollock research activities.

DISCUSSION/ACTION RESULTING FROM REPORTS

Salmon FMP. The Executive Director reported on the withdrawal of the Salmon FMP by the Secretary. He
suggested the Council may wish to obtain an independent legal opinion on the Secretary's authority to take this
action. Ron Berg reported that the plan will not be withdrawn until October so that it will still be in force for the
current season for the purposes of Section 7 consultations and ESA provisions.

Earl Krygier moved to approve the Executive Director's suggestion to request a formal legal opinion from
NOAA General Counsel on the Secretary's implied authority to withdraw an FMP. The motion was
seconded by Robin Samuelsen and carried without objection.

Mr. Pautzke expressed a desire to have the opinion in time for consideration at the Chairmen's meeting in July.
He also suggested that if NOAA can't complete the task, perhaps an outside attorney should be retained to
provide an opinion.
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The Council also indicated approval of exploring independent counsel to look into the issue for all the councils.

AP/Plan Team Changes. The Council approved the appointment of Grant Yutzrenka to replace Pete Maloney
on the AP for the remainder of 1996 and the following changes to the groundfish plan teams:

GOA Groundfish Team Replace Richard Ferrero with John Sease
Add Vivian Mendenhall
BSAI Groundfish Team Replace Richard Merrick with Richard Ferrero

Add Vivian Mendenhall and Andy Smoker
Inseason Openings/Closin

Industry testified during the NMFS Management Report that they have concern over the way NMFS manages
openings and closings of the fisheries inseason. In particular, they requested that the Council ask NMFS not to
re-open the BSAI cod trawl fishery on June 14 as had been announced. The fishery is being reopened because
of a surplus of halibut PSC for the trawl cod fishery. Industry members were concerned about the possibility of
an overrun of the halibut PSC cap and also said that the unanticipated opening could impose an economic
disadvantage for vessels that left the area when the regular season closed. Council member Morris Barker made
a motion to recommend to NMFS that they not re-open the BSAI trawl cod fishery in June as scheduled and apply
the surplus of halibut PSC for trawl cod to the trawl cod openings in October. The motion was withdrawn after
Steve Pennoyer said that industry has already been notified of the June opening and it would be impractical at
this time to cancel it. The Council agreed with an industry suggestion that NMFS and industry work together
to review the history of these types of openings and explore ways to handle them in a more efficient manner.

Morris Barker moved to recommend to NMFS that they use a conservative approach in the management
of the BSAI trawl cod fishery scheduled to open on June 14. The motion was seconded and carried
without objection. As a friendly amendment, NMFS was also requested to meet with industry as
mentioned above.

Ecosystems Committee

The Council discussed the make-up of an Ecosystem Committee to be chaired by Dr. Fluharty. The committee
would perform a facilitating function to identify Council needs in regulation decisions and to bring ecosystem
information to the attention of the Council. Dr. Fluharty suggested a core group consisting of Council members
Linda Behnken, Robin Samuelsen, industry representative Chris Blackburn, and a representative of the
environmental community, yet to be named. Expert advisors to the committee will include Jim Balsiger (NMFS),
Gordon Kruse (ADF&G), and Everett Robinson-Wilson (USF&W). Ad hoc subcommittees would be formed
on an as-needed basis.

FORMAT FOR COUNCIL MEETING MINUTES:
Each agenda item requiring Council action will begin with a copy of the original “Action Memo” from the

Council meeting notebook. This will provide a “historical” background leading up to the current action. This
section will be set in a different type than the actual minutes. Any attachments referred to in the Action Memo
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(e.g., C-1(a), etc.) will not be attached to the minutes, but will be part of the meeting record and available from
the Council office on request. Following the Action Memo will be the reports of the Scientific and Statistical
Committee, Advisory Panel, and any other relevant committee or workgroup on the subject. Next will be a
section for discussion and motions on the subject. Finally, there will be a brief summary of actions taken,
unless there is only one action and it is self-explanatory.

C. NEW OR CONTINUING BUSINESS
C-1  HalibutIF
ACTION REQUIRED
Final review of a regulatory amendment to increase halibut use caps in the Bering Sea/Aleutian Islands.
BACKGROUND

At their January 1996 meeting, the Council initiated an analysis to increase halibut use caps for QS
holders in the Bering Sea/Aleutian Islands regulatory areas (Area 4). Current regulations stipulate that
halibut Area 4 use caps may not exceed %: percent of the total amount of halibut QS for IFQ regulatory
areas 4A, 4B, 4C, 4D, and 4E, combined. QS holders are allowed to harvest the QS received during
initial issuance, however, second generation QS holders may not exceed the %z percent cap.

The use cap was created to address concerns that an unrestricted market for QS could result in a few
powerful interests controlling most of the landings and result in excessive decreases in the number
of vessels and fishermen participating in the fixed gear halibut fishery. The %2 percent cap limits
consolidation to a theoretical minimum of 200 participants. The block cap and vessel category
restrictions, however, make the maximum consolidation unlikely.

Industry has reported that the % percent cap is insufficient to o S S
justify the expense of traveling to remote areas in the western [Aea %% IFQ  I%IFQ 2% IFQ
Aleutian Islands and Bering Sea to harvest halibut. The 1996 [4A 21,573 43,146 86,292
QS pool totals 33,002,937 QS units for Area 4. The % percent [4B 32813 65626 131,252
cap for all of Area 4 limits QS holders to 165,015 units, The cap [4C 16005 32010 64,020
amounted to 26,500 Ib based on combined Area 4 1994 TACs |4D 18,980 37,960 75,920
and 23,610 Ib based on 1995 and 1996 TACs. Most @S, |4E 0 0 0

however, is distributed among multiple areas, further
exacerbating the problem of low use caps. The status quo QS use cap of 165,015 units converted to
1996 IFQ pounds for each Area 4 subarea is listed above for each of the proposed alternatives.

The draft Environmental Analysis/Regulatory Impact Review was distributed on May 16. The document
analyzes the following alternatives:

Alternative 1. Status quo. Halibut QS use will be limited to 'z percent of the total amount of halibut QS
for IFQ regulatory areas 4A, 4B, 4C, 4D, and 4E, combined.
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Alternative 2. Increase Halibut QS use of the total amount of halibut QS for IFQ regulatory areas 4A,
4B, 4C, 4D, and 4E, combined to:

Option A. 1.0 percent;
Option B. 2.0 percent.

Two alternatives were included in the analysis: (1) status quo of ' percent; and (2) an increase to
either 1 or 2 percent. Alternative 1 is the “no Action” or status quo alternative. Alternative 2, the
proposed alternative submitted by representatives of the industry in Area 4, could theoretically reduce
the number of QS holders by 50 or 25 percent.

Alternative 2, Option A would allow an additional 32 QS holders (7% of the total) to increase their QS
to the proposed 1 percent cap of 333,029 units. This alternative would allow the transfer of a theoretical
maximum of 2,536,373 units to 32 currently capped QS holders to reach the higher cap.

Alternative 2, Option B would allow an additional 50 QS holders (10% of the total) to increase their QS
to the 2 percent cap of 660,058 QS units. The theoretical maximum QS units required to allow all 50 QS
holders to reach the cap under this altemative exceed the available QS units held by the 509 QS holders
under the current cap.

Approximately 500 halibut QS holders in Areas 4A-D would benefit from an increase in the Area 4
individual use cap, either as QS buyers or sellers. Over 14 million unblocked QS units in Areas 4A-D
held by 198 persons and 17.8 million blocked QS units held by 397 persons are the likely source of QS
for those wishing to increase their holdings. Blocked QS are limited by block and vessel category
restrictions. The unblocked QS units, more likely to be transferred, equal approximately 2.1 million Ib
of halibut worth more than $4.6 million ex-vessel.

A review of the economic and socioeconomic impacts of the alternatives indicates that either option
under Alternative 2 will provide a net economic benefit to the nation.

None of the alternatives is expected to have a significant impact on endangered, threatened, or
candidate species.

There was no SSC Report on this agenda topic.

Report of the Advisory Panel

The AP recommended that the Council adopt Alternative 2, Option B, modified to 1'4%, and including language
that would allow initial quota share holders who currently exceed the second generation cap level to trade and sell
their QS in the Area 4 region for halibut, but not such that they may exceed their initial allocation.
DISCUSSION/MOTIONS

Bob Mace moved to approve the AP recommendation:

Increase halibut QS use of the total amount of halibut QS for IFQ regulatory areas 4A, 4B, 4C, 4D,
and 4E combined to 1%:% and allow initial quota share holders who currently exceed the second
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generation cap level to transfer and sell their QS in the area 4 region for halibut, but not such that
they may exceed their initial allocation. The motion was seconded by Morris Barker.

Linda Behnken moved to amend to change the percentage to 1%. The motion to amend was seconded
by Robin Samuelsen and carried, 6 to 5, with Barker, Fluharty, Mace, O'Leary, and Pereyra voting
against.

Ms. Behnken stated that with only one year's experience with the program and no progress report, the Council
should proceed cautiously. After talking with industry and receiving public testimony, she feels that 1% is
adequate. A jump to 1%2% would be significant and would allow a large amount of consolidation in some of the
areas.

David Benton moved to amend to allow for a one-time only transfer and sale, but subsequently withdrew the
motion after discussion indicated that the IFQ Implementation Committee discussed transfers at length and
followed advice of the RAM Division which indicated that tracking such transactions would bog down the system
and that simply raising the cap would be the better choice.

Linda Behnken moved to remove the transferability provision from the main motion. The motion was
seconded by Dave Benton. This was accepted as a friendly amendment.

Morris Barker moved to amend the amendment to raise the percentage to 12% without the transfer
provision. The motion was seconded by Wally Pereyra and carried, 6 to S, with Behnken, Benton,
Lauber, Samuelsen and Tillion voting against.

The main motion, as amended, carried, 7 to 4, with Behnken, Benton, Samuelsen, and Tillion voting
against.

Linda Behnken asked NMFS about implementation of the buydown amendment. She suggested that if there is
a way to expedite implementation before the weather becomes hazardous for smaller vessels that may have
invested in the shares in anticipation of implementation earlier in the season. If it is necessary to split off the
other provisions of the amendment to expedite the buydown measure, she would like to recommend that. It was
suggested that perhaps the cooling off period could be waived.

SUMMARY

The Council approved a regulatory amendment to increase the Bering Sea/Aleutian Islands (Area 4) halibut quota
share use caps to 12% from the status quo of 2% of the total amount of halibut QS for regulatory areas 4A, 4B,
4C, 4D, and 4E, combined. The 1'2% cap would raise the use cap to 495,044 units for the 513 Area 4 QS
holders. The increased cap will allow 13 persons who had been previously constrained to increase their holdings.
Nine individuals remain above the recommended cap. Implementation is planned for the 1997 IFQ fishing
season.
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C-2 Halibut Issues

The Council met jointly with members of the International Pacific Halibut Commission (IPHC) to receive reports
on several halibut issues of mutual interest. IPHC Commissioners present were: Richard Beamish (Chair);
Gregg Best, Ralph Hoard, Kris Norosz, Steve Pennoyer, and Brian Van Dorp. IPHC Chair Beamish served as
chair for the joint meeting.

ACTION REQUIRED

(a) Introduction.

(b) Area 4 biomass distribution and effects on catch sharing plan.
(c) Bycatch compensation model and stock assessment change.
(d) Halibut gridsorting in the groundfish fisheries.

(e) Halibut bycatch in the groundfish fisheries.

(f) Public comments.

(g) General IPHC-NPFMC discussion.

BACKGROUND
(a) Introduction

At their January 22-25, 1996 annual meeting, the IPHC commissioners again noted their concern over
halibut bycatch in U.S. groundfish fisheries, and passed a joint resolution (item C-2(a)(1)) that
reaffirmed their bycatch recommendations from 1991 and encouraged development of a vessel
incentive bycatch reduction program. The Commission called for a special U.S.-Canada meeting to
discuss bycatch, and requested to meet in June with the Council to discuss bycatch issues.

In arranging the agenda for this joint meeting, and to facilitate our Council meeting, | went beyond
bycatch to include other issues of mutual interest on halibut management, namely, IPHC staff reports
on Area 4 biomass distribution and bycatch compensation, and a review of the halibut grid-sorting
issue. Following those staff reports, we will have an overview of the bycatch issue, then receive public
comments, and proceed into Council-Commission discussion.

(b) Area 4 biomass distribution and effects on catch sharing plan.

Steve Hoag, IPHC staff, will present two reports pertaining to setting Area 4 catch limits under
Commission jurisdiction (item C-2(b)(1) & (2). The IPHC staff intends to recommend biomass-based
catch limits for Areas 4A, 4B, and combined 4C-E to the Commission in November 1996. They are very
similar to the traditional allocations adopted in the Council’'s Area 4 catch sharing plan (CSP) for 1996.

To use the new percentages in 1997, the Secretary would need to issue a rulemaking removing Areas
4A and 4B from the Council’'s CSP. The CSP would still be used to split up the combined 4C-E catch
limit: 46% -4C, 46% - 4D, 8% - 4E. The Council could task staff at this meeting with preparing an EA/RIR
to amend the CSP, contingent upon IPHC action in January 1997. Alternatively, if the IPHC waits until
1998 to use the new limits, the Council could amend its CSP to reflect the IPHC change as part of the
1997 IFQ cycle.
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(c) Bycatch compensation model and stock assessment changes.

IPHC staff will review modifications to bycatch compensation and stock assessment methodology,
which includes dividing bycatch into two components: a recruited component (length > 80 cm) and a
migratory component. Recruitment compensation will occur in the region where the bycatch occurred.
The migration component in the model will compensate juvenile bycatch “downstream” of the bycatch
area. For 1985-94, the halibut stock assessment used a “catch-at-age” methodology known as
CAGEAN. The new assessment model will modify how fishing mortality will affect each age class in
each year included in the analysis. The new model better incorporates the effects of changing growth
rates of halibut which has shown a rapid reduction in body growth in recent years. Average length-at-
age is 20-25% lower than it was 15 years ago. No action is required now by the IPHC or Council.

(d) Halibut gridsorting in the groundfish fisheries.

IPHC staff prepared a draft regulatory amendment to evaluate a potential requirement that the deck
crew on all factory trawlers and catcher boats that dump groundfish directly to a stern tank before
sorting, use a grid over the entrance to the hold and sort out as much halibut bycatch as practicable
for immediate return to the sea. The EA/RIR was distributed on December 14, 1995. The Executive
Summary is included as item C-2(d)(1). Prior to final Council action, however, the IPHC withdrew its
support of the deck-sorting program due to its concerns over the degradation of bycatch estimates,
conflict with the Vessel Incentive Program, enforcement, and opportunities to presort other species in
advance of observer sampling (item C-2(d})(2)).

The Council did not approve the amendment at their January meeting, but expressed strong support
of the proposal because of the magnitude of projected savings in halibut discard mortality. The Council
noted that grid-sorting was allowed under existing regulations, and may be undertaken voluntarily on
unobserved vessels and during unobserved tows on observed vessels. The Council requested that
NMFS provide a report addressing VIP and data quality issues related to grid-sorting. The NMFS report,
first distributed at the April 1996 Council meeting, is attached under item C-2(d)(3) for informational
purposes. No action is required now unless the Council wants to move ahead again on this issue.

{e) Halibut bycatch in the groundfish fisheries.

The 1996 IPHC resolution (referring back to item C-2(a)(1)) on bycatch refers to a special meeting of the
Halibut Commission in July 1991 and resulting agreements on bycatch reduction. In advance of that
special 1991 meeting, a Halibut Bycatch Work Group, co-chaired by Richard Beamish and Steve
Pennoyer, met six times from March to July. |have a copy of the Work Group’s full report, but have
placed in the notebooks just their recommendations on reducing bycatch (item C-2(e){1}). Under item
C-2(e)(2) is a copy of an August 7, 1991 letter from Steve Pennoyer to Minister Crosbie with formal
recommendations of the IPHC from their extraordinary meeting held July 22-24, 1991. The Council
received these materials at the August 1991 extension of their June meeting.

Since 1991, there have been changes in halibut bycatch and in the measures that the Council uses to
manage bycatch. As shown in item C-2(e)(3) halibut bycatch mortality was at a relative maximum of
just over 18 million pounds (8,164 mt) in 1990, the year our observer plan was first implemented for the
domestic groundfish fleet. This high level of bycatch could have provided much of the basis for
heightened concern and for the work group activities in the first half of 1991. Overall bycatch declined
17% from 1990 to 1995. In Areas 3 and 4, there was a decline of 16%.

Several management measures have been implemented since 1991. These are listed along with an
earlier history of measures in item C-2(e){4). As noted there, the Council is in the process of developing

10
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a vessel bycatch allowance program, but further development has been stalled by recent legislation.
Recent bycatch measures must be viewed in light of other more comprehensive measures whose
purpose went beyond the bycatch issue, but contributed significantly to its mitigation. Comprehensive
observer coverage is a good example. It has provided managers the best catch database ever
available for North Pacific fisheries. Also, the Council has not raised the 2 million metric ton cap on
groundfish harvests in the BSAl despite numerous proposals to raise it throughout the 1980s and a full
General Accounting Office audit on the issue in 1990 and 1991. Halibut bycatches likely would have
been much higher if the cap had not been maintained. Using 1995 as an example, the combined
acceptable biological catches for all groundfish species exceeded 2.8 million mt, but the cap and other
management measures restricted catch to only about 1.8 million mt. If the full combined ABC had been
taken, there would have been an additional 1,500 mt of halibut bycatch mortality, a 26% increase over
the 5,700 mt actually used in the combined GOA and BSAI groundfish fisheries. Also, the move away
from using bottom trawls for BSAI pollock in recent years has reduced halibut bycatch in this largest
fishery in the United States.

Halibut bycatch limits have proven to be the major constraint in groundfish fishing seasons off Alaska.
Halibut PSC-related closures back to 1991 in the Gulf of Alaska and Bering Sea and Aleutians are shown
in the tables compiled in item C-2(e)(5). ltem C-2(e){6) shows recent halibut PSCs by fishery and how
much was actually taken.

This was an informational agenda item; neither the AP nor the SSC provided recommendations to the Council.
DISCUSSION

The Council and IPHC heard staff reports on halibut Area 4 biomass distribution and its effects on the Council's
halibut catch sharing plan, the bycatch compensation model and stock assessment changes, a recap of the halibut
gridsorting issue, and halibut bycatch in the groundfish fisheries. ‘

Chairman Beamish presented the following statement issued by the IPHC with regard to bycatch of halibut in the
U.S. groundfish fisheries:

We realize that the Commission is a single species management entity and that the Council has many
species to manage which further complicates fishery management. We recognize also the need for
fleet incentives to provide for reductions in halibut bycatch. We are extremely frustrated, however,
with the very limited success of the VIP program. We agree that individual accountability promises
the most success. Such a program, however, may be two to four years away from implementation
in the North Pacific. We strongly believe that constructive steps need to be taken immediately.

Therefore, we respectfully request the Council to:

1.  Have a vessel incentive program in place that allows a bycatch cap reduction of 10 percent
in 1998 and further reductions in 1999.

2.  Make decisions which favor lower bycatch rates and mortality by promoting cleaner gear
types, gear modifications, and fishing practices. We are not asking for major disruptions in
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