AGENDA C-2

SEPTEMBER 2000
MEMORANDUM
TO: Council, SSC and AP Members
ESTIMATED TIME
FROM: Clarence G. Pautzke 16 HOURS
Executive Director

DATE: August 30, 2000

SUBJECT: Steller Sea Lions

ACTION REQUIRED

Initial review of an analysis of the Pacific cod fisheries and reasonable alternatives to minimize possible
competitive interactions with the endangered western population of Steller sea lions.

BACKGROUND

There are three major items which incorporate Steller sea lion conservation issues: the Supplemental
Environmental Impact Statement (SEIS), the plan level Biological Opinion, and the initial draft Environmental
Assessment of alternatives for the Pacific cod fisheries.

SEIS

OnJuly 8, 1999, U.S. District Court issued two rulings. First, the 1998 biological opinion and the reasonable
and prudent alternatives (RPAs) developed therein to mitigate interactions between Steller sea lions and the
pollock fisheries were arbitrary and capricious for lack of sufficient explanation. Second, the court found that
the 1998 SEIS was too narrow in scope and that a more programmatic (i.., plan level) EIS was needed.
NMES staff, with assistance from others including Council staff, are preparing a revised SEIS. A complete
draftis scheduled to be available for review by October 20 and a notice of availability will be published in the
Federal Register on October 27.

Biological Opinion

On January 25, 2000, the Court ruled that the biological opinion for the 1999 BSAI and GOA Groundfish TAC
specifications was arbitrary and capricious as it failed to conduct a sufficiently comprehensive examination
of the overall effects of the groundfish fisheries on listed species and designated critical habitat. On J uly 19,
the Court ruled that it would enjoin all groundfish trawl fishing in Steller sea lion critical habitat in the BSAI
and GOA beginning on August 8. The injunction remains in effect until further order of the Court.
Presumably, the injunction would be lifted when the Court deems that a sufficient plan level biological opinion
has been prepared and that management measures are adequate to avoid jeopardy or adverse modification
of critical habitat for all listed species. At this meeting, the Council will be considering additional measures
to alleviate possible competitive interactions between the Pacific cod fisheries and Steller sea lions. Any
additional management measures, if adopted, would be incorporated into the biological opinion under the status
quo for 2001.
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Pacific Cod — Steller sea lion analysis
At the June meeting, NMFS staff provided the Council with a discussion paper on potential interactions

between Steller sea lions and the GOA and BSAI Pacific cod fisheries. The Council and its Adyvisory Panel
requested that additional information be added to the analysis, including the effects of previous management
actions such as the pollock trawl closures, the midwater pollock trawl restriction, and the effects of the
American Fisheries Act. NMFS held public meetings (June 27 in Kodiak and June 29 in Seattle) to develop
reasonable alternatives for the Pacific cod fishery that would reduce the likelihood of competitive interactions
with Steller sea lions. At this meeting, NMFS will present the analysis for initial review. Final action is
scheduled for October, with implementation of the preferred alternative by emergency rule prior to January
1, 2001.

Note that several sentences were left off the draft on page 45 of the analysis. The corrected text is attached,
followed by comment letters we have received on this issue.
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P. cod EA info on State fishery

Subject: P. cod EA info on State fishery
Date: Mon, 28 Aug 2000 11:49:19 -0800
a From: "Shane Capron" <Shane.Capron@noaa.gov>
Organization: NOAA Fisheries
To: Gail Bendixen <Gail. Bendixen@noaa.gov>, becharof(@alaska.net

Correction to page 45 of the cod EA: the paragraph should read as follows, the last few sentances
were left off the draft. I have had a few calls on this, if you get any please pass this information
along. Thanks

3.1.4.2.3 State Managed Pacific Cod Fishery

The federal Pacific cod TACs in the GOA are affected by a developing Pacific cod fishery in state

waters. Since the beginning of a separately managed Pacific cod fishery by the State of Alaska in 1997,
the federally managed TACs have been adjusted downward from ABC levels by the amount of guideline
harvest levels (GHLs) established by the State. In recent years about 20 % of the annual TACs have been
held in reserve until after the principal directed fisheries close as a management buffer to prevent
exceeding the annual TACs. In 1999, in effect, the State was allocated 16,565 mt of Pacific cod by the
Council (the Federal TAC was adjusted downward by this amount from the ABC; see 1999 Final GOA
harvest specifications), and harvested just over 13,000 mt.
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NEWS RELEASE

ALASKA DEPARTMENT OF FISH & GAME

STATE OF ALASKA
Department of Fish and Game
Frank Rue, Commissioner

Doug Mecum Contact: Earl Krygier
Director Extended Jurisdiction Coordinator
(907) 267-2111

FOR IMMEDIATE RELEASE August 8, 2000

Notice to all groundfish fishermen utilizing trawl gear in state waters:

Federal waters closed today at 11:00 AM to all groundfish trawling in Steller Sea Lion Critical Habitat Areas
pursuant to inseason federal restrictions resulting from a court order in ongoing litigation against the federal
government [See NMFS information Bulletin #00-72, August 8, 2000 and Critical Habitat as defined at 50 CFR
226.202. These may be viewed at www .fakr.noaa.gov].

Therefore, pursuant to Alaska Department of Fish and Game Emergency Order No. 4-GF-01-00 for the Kodiak,
Chignik, South Alaska Peninsula, Bering Sea-Aleutian Islands and Chukchi-Beaufort Areas and Emergency Order
2-GF-H-01-00 Cook Inlet and Prince William Sound Areas, effective 11:00 AM August 8, 2000, fishing with trawl
gear in state waters encompassed by these Steller Sea Lion Critical Habitat Areas is also prohibited.

This notification is a reminder that when federal waters of the EEZ close to groundfish fishing through inseason
adjustment, adjacent state waters generally close as well. Fishermen are advised to carefully follow federal
announcements on closure of sea lion critical habitat areas and recognize that the State emergency orders cited above
have a parallel effect for groundfish trawling in adjacent state waters.

For information in the Westward Region contact: Wayne Donaldson
907-486-1842

For information regarding Cook Inlet and Prince William Sound contact: Charles Trowbridge
907-235-8191



AGENDA C-2

SEPTEMBER 2000
RE@ENEE Supplemental
David Hillstrand pug 16 2000
Box 1500
Homer, Alaska 99603 N.PFM C
Stellar Sea Lion

There are many issues and topics that will be explored and talked about concerning the
Stellar Sea Lion.

Removal of Pacific Cod near rockery areas.
a. What percentage of the quota is taken in the 0-3-mile area?
b. What percentage of the quota is taken in the 3-20-mile area?
c. What percentage of the quota is taken beyond 20-miles?
d. What fish will P. Cod eat if not taken out of these areas? Herring, Salmon,
Poliok, King and Tanner crab?
e. How will this affect the SSL?

The effect of pots, H&L and Jig gear.

What percentage of the quota do these gear types take from the 0-3 mile area?

What percentage of the quota do these gear types take from the 3-20mile areas?

What affect do these gear types have on the habitat?

Do these gear types school the fish up and make it easier for SSL to feed in

those areas where P cod are fished?

e. What areas does most of the fishing occur in the 0-3 mile area? Without any
occurring in the 3-20-mile area and 20 miles and beyond.

f. What areas does most of the fishing occur in the 3-20 mile area? Without any
occurring in the 20-mile area and beyond.

g What affect will that have on extracting the full quota out of the 20-mile area and
beyond have?

h. Does bait, herring, squid and sardines from these fisheries feed SSL?

oo

Should exploitation rates be reduced?

a. Will this leave more P. Cod for SSL?

b. Will this reduce fishing time and contact with SSL?

c. Can there be separate quotas for 0-3 miles, 3 to 20 miles, and 20 miles and
beyond?

d. Can timed openings help with different areas?

Please consider carefully the permanent closure of all gear types for P. Cod. Look at
each area separately and each rookery individually.



There ave questions to be asked, and several things the NPFMC can accomplish!
1. Is the exploitation rate too high for Pacific Cod? Then reduce it!
a. ls the percentage of the quota that is taken from 0-3 mile area too great?
Does it need to be spread out into the 3-20 mile area? Or does it need to be
spread out 20 miles and beyond? Than spread it out!

2. Can eliminating trawling of Pacific Cod reduce bycatch and habitat
destruction?

a. If so than allow for the removal of Pacific Cod with Pots and H&L and
Jigs in the 3-20 mile area. Still allowing those who trawl to participate
with a different gear type

b. Some species will be impossible to fish any other way than with trawl

gear. The question to ask is “Are the exploitation rates too great for those
fisheries?”
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Hello America, :

I am forced to write this opinion down and send it out to ya. My goal is
to try and point out what I believe is the goal of this environmental
alliance between Greenpeace, American Oceans Campaign, and the Sierra
Club. They hate trawling and the sea lion is a way to attack trawlers. They
were hanging off bridges before they realized the court system would be
more effective. (Viola, the Sea Lion) What we have is a carefully
nurtured public perception of trawlers being vile nasty evil machines
killing off everything in their paths. This incorrect perception is one
group’s opinion, not fact!

Following the logic in Judge Zilly's decision of July 20, the plaintiffs
could just as easily have made the case that the contrails of an airliner at

30,000 fi. disturb the mating urges and prohibited flights over Alaska’s
E coast. The plaintiffs’ expert, Dr. Lavigne, states that the presence of

a fishing vessels in sea lion habitat increases disturbance effects on sea

‘Z lions and prey species. Has he ever seen a sealion jump on a fishing vessel

grab a fish, eat it, then jump back off? I have, numerous times. Didn’t
look disturbed to me! Lets think about Hershel for a second, (Lets see, in
a Lock, Boats, Trucks, Trains going by) EVERY conceivable method,
including relocation, was attempted to stop his Steelhead foraging.
Ground fish stocks are at an all time high. Greenpeace
screams “ Sea lions are declining!” The newest surveys seem to indicate
stabilization in the sea lion population. Scientists will tell you that sea
otters have declined by 80%, directly attributed to killer whales! An Orca
was found to have 9 sealion tags in its belly. How many untagged ones
did this one whale eat to get 9 tags, at one time? Whale populations are at
an all time high, nature's reaction is to allow more predators to survive.
You can witness pods of whales hunt down and narf groups of sealions
from the docks in our town. Where’d Willy go, what’s he eating? The
environmentalists have sued to stop fishing within 20 miles of any sea
lion rookery, in use or not. This represents a huge percentage of Alaska’s
coast. Approx. 178,000 sq. mi. (That’s like Washington, Oregon, Some of
Idaho, and a little of Northern California) their story is that the sea lions
are starving .Yea, right, B.S. The removal of fishing effort, according to
the 9™ circuit court’s decision paper, will (Assuming prior harvest levels
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and 30,000 sea lions) save 150 Ibs./day for the sea lions. Now for those of/‘-\
you who don’t understand fishing, the fishing quotas are set at |
approximately 10% of the available biomass. That leaves 15001bs/day

per sea lion. If a sea lion can eat 50 Ibs/day after 10 days that leaves

14,500 untouched. After 100 days there will be 145,000 left (per sea lion

x 30,000) with no possible way a sea lion could eat that much. O.X.

That’s a lot of food. That’s just Pollock, there are many other species of

fish getting taken from the nation’s economy (you want to talk about trade
imbalance, the other fish-producing countries of the world must be

rooting Greenpeace on) and reserved for sea lions in these 20 mile

exclusion zones. Countless thousands of tons of fish.

There are millions of starving people in this world. I’m glad that I
don’t have to explain to the Ethiopians why Greenpeace thinks a sea lion
should get 1,500 Ibs /day(remember that’s just the Pollock ,they also
want them to have Cod, Salmon, Herring, Smelt, and all Sole and
Flounders in a 178,000 sq mi area.) while these PEOPLE ARE
STARVING??? The biggest joke that I can see is an environmentalist
with more than 2 children, driving a SUV 10 a “save the earth” meeting. I -~
don’t see buffalo covering the Great Plains. Is anybody bummed at this?
We know they covered the plains 150 yrs ago. How about the Manatee?
Can’t stop the Florida sport boat industry (prop strikes are their biggest
killer). Why target the country’s largest supply of food. Do you want to be
left to choose between Mad Cow and Tofu?

Do the math, figure the #'s, think for yourself instead of their
deceptive propaganda, and you might also think Judge Zilly's decision
arbitrary and capriccios. That’s my opinion. I live here; I have spent my
whole life here. The last thing I want is to destroy the ecosystem or
damage the environment. There are videos that show trawl behavior on
the ocean floor, Please take the time to watch them. I tow a net made of
twine Y4 the size of your shoelace. Do your footprints destroy a beach?”
Think” that’s all I can ask. This is not New England. We have sustainable
harvest levels on a renewable resource.

1 am a 3™ generation fisherman. I do not want to hurt the ecosystem.
It has supported my family and myself for the last 35 years.

Thank you,
Scot Gilliland
Kodiak, Alaska
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BLUE NORTH
“F 1 § H E R I E S

4502 14th Avenize NW = Seattle, WA 98107 » (206) 782-3609 » Fax (206) 782-3242
Toilfree 1-877-TRUECOD + email: bluenorth@uswest.net

Angust 29, 2000

| << Public Comment >> @ @
M. Richard Lauber @@

North Pacific Fisheries Management Council

605 West Fourth Avenue, Suite 306 A Alg o
Anchorage, Alaska 92
<< VIA FACSIMILE >> ap
(507) 2712817 Np ~
R M c

To Mr. Lauber and the Members of the Coancil:

This letter is in regards to concerns for potential competition between Pacific Cod Fisheries and Steller
Sea Lions.

If it is cousidered a foregone conclusion that “food stress” and “localized depletion” of fish stocks are
responsible for Steller Sea Lions’ lack of recovery, (and Judge Zilly seems to agree that it is,) then this is 2 gear
problem, not a fishery problem. Figure 2 of the Protected Rescurces’ Discussion Paper and Figure 15 of the Draft

P Environmental Assessment (both attached) demonstrate this point clearly.

If the solution to avoiding “food stress™ and “localized depletion” is 10 spread directed cod fishing out
through both time and area, then the longline fleet demonstrates the ideal for this goal. Longliners catch their fish
one at a time, not by the bagfull. Unlike the congregated trawlers, they are spread throughout the grounds by their
very nature - that’s where the “long” in longline comes from. By careful awareness of other environmental
concerns such as seabird avoidance and minimizing halibut bycatch. the freezer-longline fleet has achieved a
fishery spread throughout the calendar year, rather than a “pulse” fishery in winter months. For avoidance of
competition with Steller Sea Lions, the freezer-longline fleet demonstrates a standard to be met by other gear types.

In respect of NMFS’ twin goals of maximizing Sustainable Fisheries and protecting Protected Resources, I
submit that any changes to the “Stats Quo” be made on a gear-specific level, with the goals for spatial and
temporal distribution clearly stated and adhered to. What is “Status Quo” for one gear type is much different than
“Status Quo™ for amother, any pretense otherwise is a sham, Industry gear groups that have cultivated and
demonstrated conservative fishing methods should not be penalized for defects of competing industry gear groups.

On behalf of myself, my company, and the fellow fisherman who, like myself, share a concemn for the
environment and all its occupants, I beseech the Council to excercise common sense and make the trawless pay for
their indiscriminate and rapacious take of the resources that us liule guys, longliners and Steller Sea Lions alike,
rcly upon for our very existence.

Mike Burns
_ President, Blue North Fisheries
A F/V Blue North, F/V Blue Pacific
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Appendix 1 - Additional Tables and Figures
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Figure 15. Bering Sea catch of Pacific cod inside and owtside of critical habitat by season and by gear
e type from 1996-2000,
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August 29, 2000 @@
North Pacific Fishery Management Council @y
605 West 4* Avenuc, Suite 306 . 4(/0
Anchorage, AK- 99501 3‘9200 @
‘ 7
Sent Via Fax: (907) 271-2817 and U.S. Mail ’Vép 4
e

Re: Stcller Sea Lion Mcasures

At their regular mceeting of August 23, 2000, the Board of Directors of Kodiak Electric Association,
Inc. unanimously passed two companion resolutions regarding the recent court-ordered closure of
ground fishing and its e(fect on our local cconomy. As you are well aware, commercial fishing is
the backbone of our economy on Kodiak Island, and our residents depend on fishing dollars. The
ban on traw! fishing around Kodiak Island waters will have a tremendous negative impact on this
community’s ability to provide jobs to the more than 4,000 people currentty cmployed in the fishing
industry. I have enclosed copies of Resolutions 521-00 and 522-00 for your rcference.

The KEA Board of Directors has sent copies of these rcsolutions to our U.S. Congressional
delegation requesting their assistance to:

1. Confirm the commitment of NMFS to complete an adequate fishery management
biological opinion by October 31, 2000 and to utilize whatever resources are required to
meet the siated date of completion.

2. Do all that is in their power to move the appropriate personnel of the Marine Mammal
Section of the Marine Mummal Section of the Alaska Fisherics Science Center from
Scattle, Washington to Kodiak, Alaska and morc fully utilize the Kodiak Fisheries
Research Center, the Seward Sea Life Center, and the University of Alaska.

3. Do all that is in their power to stimulate and encourage proactive efforts on the part of
the National Marine Fisheries Service in regard to research on populations approaching
threatened or endangcered status in the North Pacific and Alaskan Waters.

4, Do all that is in their power to facilitate the timely appointment of the North Pacific
Research Board and move to set up rescarch funding opportunities, largeted to the needs
of coastal communities, from the North Pacific Marine Research Fund as soon as
possiblc.
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North Pacific Fishery Management Council
August 29, 2000
Page 2

Plcase feel free to make this lctter available

02PM ; KODIAK ELCT ASN /GM~ 918072712817:# 37 7

to your legislative colleagues and any agency official

you deem appropriate and nccessary in mecting our mutual goal. Pleasc contact me at (907) 486-

7700 if you should have any questions.
Sincerely,
7 2L

Darron Scott

General Manager

DS:nbs
Enclosures (2)
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SENT BY:
- KODIAK ELECTRIC ASSOCIATION, INC.
KODIAK, ALASKA
’ RESOLUTION

521-00

REQUESTING THE NATIONAL MARINE FISHERIES SERVICE TO COMPLETE AN
ADEQUATE FISHERY MANAGEMENT BIOLOGICAL OPINION ON OR BEFORE
OCTOBER 31, 2000

WHEREAS, the U.S. Department of Justice has decided not o appcal the decision by U.S.
District Court Judge Thomas Zilly of Scattle on Jaly 20, 2000 to halt all groundfish
fishing within 20 miles of Steller sea lion rookeries and haulouts heginning on
August 8, 2000, whilc the National Marine Fisheries Service (NMFS) develops
new analysis and recommendations; and

WHEREAS, the NMFS analysis and recommendations for fish specics and marine mammals
arc due October 31, 2000: and

-~ WHEREAS, the bulk of the commercial species reside within 20 nautical miles of shore in the
‘ Gulf of Alaska, which coincides with the area closed o trawling by the U.S.
District Court in Seattle; and,

WHEREAS, residents of Kodiak Island and Gulf tishermen may be deprived of substantial

income and fishcrmen may not be able to safely fish outside the 20 mile closure;
and,

WHEREAS, the inability of smali-boat fishermen to trawl fish will dramatically reduce the
amount of fish available to Alaskan shore-based processors; and

WHEREAS, the scafood processing industry in Kodiak alone comprises almost 30 percent of
Kodiak Electric Association’s anmual sales revenue; and

WHEREAS, the loss of groundfish processed by Kodiak shore-bascd operations will reduce the
electrical energy uscd by the community; and

WHEREAS, the loss of electrical energy sold due to a reduction in seafood processing could
Icad 0 a loss of customers and rate increases to the cooperative members;
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Resolution 521-00
Augyst 23, 2000
Page 2

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of Kodiak Electric
Association, Inc, of Kodiak Alaska calls upon the U.S. Congressional Delegation and the
Governor of the State of Alaska to confirm the commitment of NMFS to complete an adequate
fishery manugement biological opinion by October 31, 2000; and

FURTHER BE IT RESOLVED, that the Board of Directors of Kodiak Electric Association, Inc.

requesis that the NMES utilize whatever resources are required to meet the stated date of
completion.

CERTIFICATION

1. Kathleen Ballenger do herely certity that 1 am clected Sceretary uf Kodiak Bleetric Assaciation, Iic., an clechiical non-profit cooperative
membership corporation organized and existing under [aws of the Statc of Alaska; that the Turegoing is a complete and cosrect copy adopted nt 1
meeting of the Board of Directors of this corporation, duly and properly called amd held on the twenty-third duy of August, 2000
1 quurum was present t llic meeting; that (he resolution is sct forth in the migutes of the meeting and has not been rescinded or mudified,

IN WITNESS WHERHOR, Uhave hereunto subscribed iy name and affixed the scal of this corporation this twenty-third day of
August, 2000,

{Seal) Sccwl%.%.._



SENT BY: 8-29- 0 ; 4:03PM ; KODIAK ELCT ASN /GM~ 919072712817:# 6/ 7

KODIAK ELECTRIC ASSOCIATION, INC.
KODIAK, ALASKA
RESOLUTION
522-00

REQUESTING THE MOVEMENT OF THE MARINE MAMMAL SECTION OF THE
ALASKA FISHERIES SCIENCE CENTER FROM SEATTLE, WASHINGTON, TO KODIAK,
ALASKA; REQUESTING THE NATIONAL MARINE FISHERIES SERVICE BE PROACTIVE
IN REGARD TO SPECIES APPROACHING THREATENED STATUS IN THE NORTH
PACIFIC AND ALASKAN WATERS; AND REQUESTING THE NORTH PACIFIC
RESEARCH BOARD BE APPOINTED AND START FUNCTIONING AS SOON AS
POSSIBLE.

WHEREAS, the Kodiak community recognizes the ccological and economic importance of living
marine resources surrounding Kodiak and Alaska: and

WHEREAS, the Kodiak community is keenly aware of the endangered status of (he Stellar Sea

/,..',\ Lion and the urgent need to scientifically understand why populations West of 144
B degrees longitude have become endangered; and

WHEREAS, the critical habitat for the Stellar Sea Lion includes the Western Gulf and Bering
Sea and not Seattle, Washington; and,

WHEREAS, populations of other species including birds, mammals, and fish in the Bering Sea,
North Pacific, and Alaskan waters may approach endangered status from time to
time; and,
' WHEREAS, the continued sustainability of fishery resources depends on timely and focused
marine research; and

¥ WHEREAS, it is crucial that in order to be most effective the rescarch be done as close to the
affected critical habitats as possible;

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of Kodiak Electric
Association, Inc. of Kodiak Alaska requests the following:

Section 1. That the U.S. Congressional Delegation does all in its power to move the

‘ appropriatc personnel of the Marine Mammal Section of the Alaska
Fisheries Science Center from Sealtle, Washington to Kodiak, Alaska and
- more fully utilize the Kodiak Fisherics Research Center, the Scward Sea

Life Center, and the University of Alaska.
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SENT BY:

Resolution 5§22-060
August 23, 2060
Page 2

Section 2.

Section 3.

I Kathleen Ballenger do hereby certify that 1 am elected Secretury of Kodisk Electric Agsaciation, fnc,
cooperative membersship corporation organized snd existing under laws of (he State of Alaska;
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That the U.S. Congressional Delegation does all in its power to stimulate
and encourage proactive efforts on the part of the National Marine Fisheries
Service in regard (0 research on populations approaching threatened or
endangcered status in the North Pacific and Alaskan Waters.

That the U.S. Congressional Delegation does all jn its power to facilitate
the timely appointment of the North Pacific Rescarch Board and move to
set up research funding opportunities, targeted to the needs of coastal

comumunities, from the North Pacific Marine Research Fund as

SQon as
possible.

CERTIFICATION

» an electrical non-profit
that the foregoing is a complete and correct copy

adopted ut 4 mccling of e Bowrd of Dicectors of this corporation, duly and properly called and held on he twenty-third day of
August, 2000: tat 2 quonim was present at the meeting; thar the resolution is set forth in the minutes of the meeting ant has not been

rescimded or modified.

IN WITNT.SS WHEREOF, T liwve licccunto subscribed my namce and affixed the scal of this carporaton this twenty-third day

of August, 2000.

(Scal)
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Att.Mr.Pultzky and North Padific Management Counsel  Dete 8200
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iNEED THE ON THIS issus IN ORDER TO SAVE AN
ALREADY ESTABLISHED FROM GOING BAD.IT WOULD BE A BIG SHAME

COUNSEL MANAGEMENT IF THAT HAPPENED WHEN THEY INDEED CAN SAVE
THIS BY VOTING YES ON SPUT OF POT G/ and C/vasaels
Sinceraly Kurt Vedoy
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NPFMC SSC ---Dr Richard Marasco, Chair N'P-FTM.Q

I realize that there is a lack of clear data on the peeds of the
remaining sea lions of the Aleutians but in the years I have been
involved it seems to me that the scientific explanations have been
submerged by the emotional and political.

I'm therefore approaching, the SSC in the hopes we can start this
back toward a logical scientifically based approach to the
management of out living resources.

In many ways the future of the Steller Sea Lion looks brighter this
year than it has since the decline began in the Western Gulf and the
Aleutians.

I feel this is true in part to the reduction of the dependency of killer
whales on the Western Steller Sea Lion population.

Some pods, no doubt, have migrated to areas of better prey
abundance. Others are praying on different marine mammals such as
sea otter, hair seal, and beluga whales, though, as an aside the killer
whale perdition on belugas in Cook Inlet is down. I would be inclined
to feel the red meat eating pods have migrated to the Eastern side of
the Gulf to take advantage of the large increase among Steller Sea
Lions and other pinipeds in South Eastern Alaska, British Columbia
and points South.

I do not think it is a coincidence that the pinipeds and some sea birds
have shown a marked decline in those areas where pollock and cod
stocks are high. You can't support a healthy horse on straw instead of
hay, or a healthy piniped on low oil content fish like cod and pollock.
The need for high oil content fish on the order of needle fish, caplan
and herring is essential to the mainentance of seal, sea lion and the
broad sea bird population.

The Steller Sea Lion of the central and Western Aleutians are, I am
sure, benefiting from the substantial increase of Atka Mackerel,
though even this species, while much higher in oil than cod or pollock
still lags well below caplan.

The Steller Sea Lion is not an endangered species but a healthy one,
so unless all the Steller Sea Lion females of South Eastern Alaska
having been having two pups a year common sense would point to
the fact that immigration from the West to an area of better prey

abundance played at least some part in this Eastern in e.
e mm 7/'//7:/4



HIGH SEAS, INC.
PO BOX 61034 SANTA BARBARA, CA 93160
PH 805/692-9345 FAX 805/692-9147

August 23, 2000

North Pacific Fishery Management Council
605 West 4th Avenue Suite 306
Anchorage, AK. 99501-2252

RE: 2000 4th Quarter Pollock / Zilly Ruling
Dear Sirs:

With regard to the recent Court ruling pushing the trawl zone 20+
miles offshore, I am writing out of grave concern for the safety of the small
boat trawl fleet for this upcoming 4th quarter pollock fishery.

My husband has a 58' limit seiner. He has been successfully trawling
with it since 1989 because he has been able to trawl close enough to shore to
duck in for bad weather. He would never, ever consider trawling 20+ miles
offshore during either the 1st or 4th quarter openings because of weather and
icing conditions. He's no fool. Last night though he told me had to go
trawling in October because he needed to make a trawl landing in 2000 to
stay current so as not to be penalized and/or cut out of any future Groundfish-
IFQ system. He pot fished cod and tendered salmon during the first three
openings and was planning to trawl in October. However, the draconian
ruling by Judge Zilly this summer will now put my husband and many other
small boat operators in grave danger this fall if they venture out 20+ miles to
trawl.

While the Council cannot control the Judge's ruling, I believe the
Council does have in it's power to waive a 2000 trawl landing requirement
for any future IFQ Groundfish qualification requirements. For the safety of
your fellow fishermen and their families I believe it is your responsibility to
either issue 2000 trawl landing waivers or rollover the 2000 landing
requirement into 2001 to allow this fleet to safely fish offshore in the spring
and summer when extreme weather and icing conditions are past.



Since this ruling came so late in the year many people are caught in
this tough situation. With a clear conscience and the stroke of your pen you
can help these fishermen make the safe choice to not fish 20 miles offshore
this fall & winter where they don't belong. It is in your power to alleviate this
4th quarter problem. I pray you will do the right thing.

Sincerely,

A Ko b
Judith Kendric

F/V ADVANTAGE
LLP#11.G1620

cc  James W Balsiger
Alaska Regional Director / NMFS

cc  Phil Smith
Program Administrator
RAM Division / NMFS
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Preliminary Comment on the Cod and Steller Sea Lions EA

1.0 Purpose of the Analysis?

The Draft EA begins on page 8 with a “Purpose and Need for Action” that states:

“The purpose for this action is to develop and implement measures to reduce or
eliminate competition between Pacific cod fisheries and Stellers...” by taking
qualitatively predetermined types of measures to close areas and spatially and temporally
disperse fishing.

Unless there is a “specter of a foreguue conclusion,” (he “purpose™ ought to explicitly
include the need to evaluate the likelihood that fisheries removals are a significant factor
in the failure of sea lion populations to increase. The document does provide the proper
context for making such an evaluation beginning on page 59, where it lays out the three
questions that must be asked in assessing the significance of competition between
fisheries and sea lions relative to cod.

1.1  The Critical Third Question

The three questions the agency uses to examine the need to take action related to overlap
or competition are:

1- Do competitors use the same resource?
2- Does the use by one competitor limit the use by another competitor?
3- Does the restriction constrain or limit the other competitor in some manner?

However, the EA effectively disposes of the question in mere three pages (with
appropriate references to material presented elsewhere in figures and tables,) as: 1- yes,
2- ycs, depending on time/area scale, 3- unanswered, except to state “it is NMFS opinion
that the Pacific cod fishery under Alternative 1 is compressed...and removes excessive
amounts...from CH.” The key flaw of the document, is that NMFS offers an opinion
with respect to question #3, rather than an analysis justifying how that opinion was
reached.

1.2  The Crucial Assumption

The RIR , that begins on page 85, states the “Objective of the Action” is to “implement
measures to reduce competition.” This again implies that the agency has found that
significant competition that limits Stellers exists. A fontnate on page 87 speaks to a
““erucial assumption” that "the mitigation actions are effective in improving the
state of the Steller sea lion population in western Alaska." While the assumption is
clearly critical 10 a net benefit analysis, it is simply an assumption. Nowhere in the
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EA/RIR is the assumption tested, though many of the bits of information needed to do so
are scattered through (he document, or exist in previous BiOp or RFRPA documents.

The EA sidesteps the need to test the assumption by reverting to an “attempt to
demonstrate the relative probability of competition™ for three alternatives (page 61.) 1t is
intuitively obvious that the more restrictive a measure is on the fishery, the greater the
“rclative probability™ that it will reduce competition. However, that begs the question
posed on page 60 of whether the competition results in “restriction in the availability or
use of a resource (that) censtrains the second competitor (sea lions) in some
manner.”

20 Toward a Conceptnal Model to Evaluate the Significance of Competition

Testing the assumption requires a qualitative conceptual model that makes use of
quantitative inputs, where ever possible, 10 provide a frame of refercnce or context,
within which to evaluate the significance of removing or not removing a given
percentage of certain size classes of the cod biomass from CH.

We must be able to ask:
"If there are certain number of sca lions in a given area, and they consume a certain
quantity of a variety of prey annually, and there is a certain tonnage of standing
biomass of those species which occur in their diet in that same area, will the of
some amount of cod (of the sizes generally consumed by sea lions) significantly
impact their foraging success (not limited to foraging for cod), as it relates to the
qucstion of nutritional stress?"

Thus, there is a need to bring together:

o A weighting of identified anthropogenic and natural factors contributing to the
decline

A weighting of factors contributing to the failure to recover

The population of sea lions by area

The daily consumption rates of sea lions

The standing biomass of various prey species

The biomass of cod

The cod fishery’s exploitation rate

The fishery’s exploitation rate on those size classes of cod used by sea lions
The sea lions’ exploitation rate on those size classes of cod

The role of cod as a competitor for other sea lion prey

Quantification of the degree uf overlap by sizc, arca, and season

The EA does contain some information pertaining to each of these points. However, the
use of the information is superficial and the information itself is oflen uggregated across
all areas in such a manner as to make it less useful. Therefore, the following is an
attempt to provide supplemental analysis of datasets made public by NMFS, either in this
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ot previous documents, or in response t0 data requests made since the June, 2000 Council
meeting.

3.0  Supplemental Information
3.1  Weighting Anthropogenic and Natural Factors Involved in the Decline

- As the EA states on page 11, the search for a single cause for the decline is a misleading
oversimplification. However, it is important to weight the factors to the extent possible in
order to identify the “reasomable likelihood™ that fisheries mitigation measures are
necessary or will be cffective in improving the state of the Steller sea lion population in
western Alaska.

There was a great deal of information on anthropogenic factors that may have contributed
to the decline of Steller sea lion populations include in the Lecember 1998 BiOp. BiOp-1
and BiOp-2000 are part of the administrative record off of which the current EA “tiers.”
Pcrhaps it would be useful to review some of that information.

* Intentional kill (page 85) 34,000 from 1960-1990 (Alverson, 1992)
s [ncidental kill (page 84) 50,000 from 1960-1990 (Alverson, 1992)

= Alternative estimate of incidental kill (page 84) 21,330 (6,500 plus 14,830)
from 1966 — 1988.

The December, 1998 BiOp mentions that this amount (21,330) of incidental kil could
account for 16% of the decline in BSAI and 6% in the GOA. (Loughlin and Perez, 1991)
It seems that a methodology has been developed and could be used with each of the
quantifications of anthropogenic kill types.

= Commercial harvesting (page 70) accounted for 45,178 pups takes from 1963-
1972 (Merick et al, 1987)

Wouldn’t an excessive harvest rate on pups in late 60s and early 70s impact the
reproductive potential of that generation during the late 70’s and 80°s?

If an incidental catch of 21,330 over 22 years explains 16% decline, what percentage of
the decline does 45,178 pup kill over 10 years explain?

«  Subsistence harvesting (page 71) 448/year from 1992-1995 (Wolfe &
Mishlerl, 1993.,4,5,6)

Was the rate consistent in prior years? 450/year equates to 4,500/decade. While not
sufficient to explain the decline it is a cumulative impact with these other non-nutritional
anthropogenic factors.



AUG-31-2088 1@:11 FROM UCB TO NPFMC  P.@7

7

In addition to the quantification of anthropogenic kills, the BiOp-1 mentions natural
factors such as killer whale and shark predation and disease (page 66) but makes no
attempt at quantitative estimates.

s Killer Whale predation

An August, 1999 memo on Sea Lion research by Loughlin, et al. ( pg. 14) refers to a

“recent unpublished study on possible ratc of mortality due to killer whales.” Is this
Barrett-Lennard, et al.? What does it say?

= Disease — abortions

The same memo (pg. 15) refers to a unexpected “high rate of abortions observed in
animals collected in the 1970°s and 1980°s.” [s there any quantitative data related to this?
Who has it?

3.2 Weighting Factors Involved in the Failure to Recover

The factors involved in the decline need not be the surme factons (hat inhibit recovery, nor
does the wcighting of factors need be the same in both cases.

Again the December 1998 BiOp-1 provides useful information.

® Pup production from current population levels is expected to be 8% per year
(40,000 population * 8% = 3,200 pups per year) — page 71 (from Hill and
DeMasters in prep in 1998)

The discussion in BiOp-1 appeared to present a hypothetical case. Is the paper finished
and available? What is the "expected value" of annual pup production at current
population levels. It would be helpful to have a specific estimate of how many pups
would be produced given the demographics of the current population, and what the
expected annual mortality for the population as a whole would be under "normal
conditions” or conditions where nutritional stress was not a factor. These two estimates
could be combined to provide an “expected net population increase” estimate by area
(WAL, CAIL EAVEBS, W/C/E-GOA)

» Killer whale predation. BiOp-1 does provide some further iuformation on

killer whale predation:

e Dne killer whale stomach from which 14 sea lion pup tags were recovered
(page 55)

e 126 respondents reported 32 incidents involving killer whales and sea lion
mortality out of 492 inlcructions (6.5%) (Darrett_Lennard, pg.54)

e “such predation may account for a significant portion of natural mortality
at the current low size of sea lion populations” (Barrett-Lennard, pg.53)
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Other sources of information relevant to evaluating the likelihood that Killer whales
could “crop” the pup production include recent papers:

s Estes' In a recent paper marine mammologist, Estes theorizes an explanation
for the 70% decrease in Aleutian Island otters is killer whale attacks. Estes
further speculates this resulted from a shift by killer whales from targeting sea
lions (o targeting ollers.

= Another paper, “The Impact of Killer Whale Predation on Steller Sea Lion
Populations in British Columbia and Alaska” (Barrett-Lemmard, et al)
suggests that 18% of ongoing sea lion mortality may be the result of killer
whales. '

The BiOp-1 also indicates subsistence harvesting is ongoing.
s Subsistence harvesting (page 71) is ongoing at about 448/year from 1992-
1995 (Wolfe & Mishlerl, 1993, 1994, 19935, 1996)
What is the rate in subsequent years? 450/year = 4,500/decade. While not sufficient to
cxplain the decline, it is a cumulative impact that could have more significance at lower
population levels.

3.3  SeaLions and their Foraging Needs and Opportunilies
3.3.1 Sea Lion population estimates

A table of NMFS's best estimate of populations of sea lions by areas by year was
presented in BiOp-1 in table 7 (pg. 157). It would be helpful to have that table updated
for the current EA. The information on page 54 of the EA is confusing (even though it is
supplemented with by Fig. 27). It switches from total population estimates, to non-pup
counts, to counts with pups. The table should include fields for pup counts, non-pup
counts, extrapolated total population by area (E-GOA, C-GOA, W-GOA, EAVEBS, CAI,
WAI) includiug the castern stock, with updates of the most recent counts.

3.3.2 Daily Consumption Rates of Stellers

Page 55 of the EA provides an estimate of total annual sea lion prey consumption that
does not scem to fit with the daily consumption rates and population estimates provided
in the EA.

The EA provides a range from 5.2 kg/ day to 12 kg/ day. Going with the high cnd, 265
days x 12kgs = 4380 kgs/year/individual. The EA provides an estimate of annual EBS
consumption of 185200 tons of which 140,700 tons is fish and in turn 69% is
"commercial” groundfish, or 97,083 tons. (What is the other 24%? Even if cephalopods
are excluded from being "fish," there is nothing in the rest of the EA in fig. 28 or table 21
to suggest 24% of the diet is pon-fish. BiOp-1 (pagoes 147.155) does summarize about 20
stomach content studies or feeding observations, which indicate consumption of crabs,
clams, fur seals, and mussels. It is of note that many of these stomach content studies
rank cephalopods much higher than the scat studies included in the EA.).
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185,200 tons divided by 4.38 tons per day = 42286 individuals. Even assuming

: > v the
only caloric Ya_lue comes from the groundfish consumption. 69% of 140,700 equals
97,083 tons divided by 4.38 tons per day = 22,165 individuals. Neither of which seems

c.onsistenf Wwith the Eastern Al (EBS) population estimates (or are there more EBS sea
lions not included in the EAI estimate?)

;f t.he 97,083 tons is divide by 5,000 animals (a number close to the EAI count as
indicated in Fig. 27) the resulting daily consumption would have to be 53 kg/day of
groundfish. Overall consumption of 185,200 / 5000 would be 101 kg/day, an order of
magnitude greater than the daily consumption rates in the text.

If we arc to use these estimates in forming a conceptual model of competition and the
significance of overlap, it is essential to know that we are using the best available data
rcgarding daily/annual prey consumptivn by Stellers.

Additionally, the presentation on page 290, table 21, is a copy of a table i received
directly from Tom Loughlin with an explanatory note that, “All prey are not listed here,
only those occurring in frequencics of 5% or higher.” This may or may not be
significant. If there are large numbers of “infrequently” occurring prey. they could siill
be a significant part of the diet. The stomach content studies in BiOp-1 suggest this
could be the case.

333 Standing Biomass of Various Prey Species

The EA (pg. 55) indicates 140,700 tons of fish is 0.4% of the standing biomass in the
EBS consumed annually by all predators. Is it correct to impute the standing biomass of
prey in the EBS to be 35,175,000 tons (140,700/.004) or 24,270,750 tons (97.083/.004)7

Table 21 indicates Frequency of Occurrence for a number of species besides pollock,
mackerel and cod, some of which are not species for which an ABC is calculated. Have
biomass estimates for these species been calculated for other purposes, outside the
development of SAFE documents? Does NMFS have any biomass cstimatcs for the
various survey areas (Al, EBS, GOA) for the following species:
Sandlances, Herrings, Sculpins, Squid, Ocotopods, Greenling (other than Atka Mackercl)
Snailfish, Salmon, Sandfishes, Capelin, and Needlefishes?

Would estimates of the hiomass of such species be available in the context of the
multispecies virtual population analysis model of the castern Bering Sea (referenced on
page 30 of the EA)?

34  Size of Cod Taken in the Fishery

The question — “Do Stellers and the cod fishery use the same resources?” — has several
dimensions. One of the necessary steps in evaluating the significance of the trawl harvest
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of cod, in terms of net impact on prey availability to sea lions, is to examine the overlap
in the preyfield of the fishery and (he sea lions based un size classes of cod.

The June, 2000 discussion paper provided a “Table 3™ on page 18. That table had a
sample size of N=887 in the summer samples, and N=1364 in the winter samples. In the
winter samples the cod fell into 3 size bins: 35-60cm = 76%, 28-34cm = 16%, and <28cm
- 8%, with the upper end of the range being 60cm.

The EA provides a new figure 31 on page 235. The methods used to produce this new
data set are described on page 56, with results on the following page. The results section
begins by stating that cod “occurs in up to 62% of the scats (Figure 29.)” While it is true
that 62% of the scats from a single rookery contained cod, perhaps the more useful
information is contained in Table 21 on page 290, that provides the averages by specific
area. Presenting only the high end of a range suggests an editorial bias.

At any rate, the results section goes on to say that “80% of the Pacific cod remains...from
...scats...were from ‘very large’ fish up to 80cm in total length.” This is interesting, since
later in the paragraph it states that there was a “total length range of 30-75cm with a
mean of 50cm™ and “Therefore, on average, 80% of the Pacific cod...were approximately
50cm.”

This doesn’t seem to fit with the Figure 31 on page 235, which shows cod of 10-20 ¢cm
and 20-30cm, but no cod 80 cm. It is also interesting that Figure 31 is based on a sample
with an N=88 fish. Nevertheless, let us accept that the mode might be around 50cm,
tailing of between 60 and 75cm. Until the authors of the EA provide more clarity it seems
that the more robust data set would be the one with the larger N, so the rest of this
discussion focuses on the 60cm point. (Before the council meeting i will update the tables
below to use a 70cm point, but these computations were completed before the new EA.)

But before we leave the point, just how large is “very large?” An 80em cod weighs
about 6 kgs. But to put it in context, 57% by numbers and 78% by weight, of the cod
harvested in the Al trawl fishery are from fish larger than 80cm. Moving out the 90%
percentile, gets you a 105¢m cod which weighs about 15 kgs. (now you are starting to
talk big fish — but our biggest cod weighed in at about 95 lb. — now that is a “very large™
cod, but i digress...) o

The observer program provided a data set with length frequencies for the cod target
fisheries. This information was used (0 convert numbers of fish by length bins (in Icm
intervals) to percentages of weight of harvest. This was then used to produce a set of
graphs showing the cumulative percentage of the catch weight comprised of cod less than
60cm. (In contrast to the scat data, this is a fairly robust set of numbers. There were over
46,000 sampled hauls, with an N>1.3 million fish.)

There is a range in the percentage of overlap based on weight of cod catch, depending on

gear, season, and area. The range in the Ist trimester, when most of the catch has
occurred, is:

10
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The following are summary tables.
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2% of the catch by weight under 60cm in the Ist trimester Al traw] fishery
15% of the catch by weight under 60cm in the 1st rimester BS wawl fishery,
21% of the catch by weight under 60cm in the BS longline fishery

10% of the catch by weight under 60cm in the 1st trimester GOA pot fishery.,
19% of the catch by weight under 60cm in the 1st trimester GOA traw] fishery.

Fali

11

flongline fishery 2 21% 42% 1,862 153,018
{longline fishery 3 13% 30% 11,840 418,810
= F1% 23% 231 42.593
15% 1% 1.813 $52,133
6% 16% 507 !}3,893
ftrawl fishery 1 15% 39% 11,879 3262 302
trawl fishery 2 138% $66% 244 4,923
awl fishery 3 7% ES% 160 1,752

longline fishery 1

6%

{longline fishery 2 4% 16% 62 1,758
{longline fishery 3 2% . 32% 136 3,301
pot fishery 1 2% 8% 396 5,723
]p%h’lshery 2 8% 20% 215 2,254
fpot fishery 2 9% 25% 61 842
rawl fishery 1 2% 10% 1,040 38,800
%I fishery 2 - No Samples 12 0
ftrawl fishery 3 - No Observed hauls 0 0
N N
ongline fishery 1 19% 39% 399 7,580
longline fishery 2 12% 23% 3 80
pot fishery 1 10% 19% 1,407 sz
pot fishery 2 13% 24% 193 2,569
{pot fishery 3 113% 27% 150 2,739

11
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ﬁrawl fishery 1 116% 36% 944 76,085
rawl fishery 2 17% 28% 6 323
ftrawl fishery 3 9% 5% 14 ,743

An appendix to this document will be provided at the Council meeting, “Cod prey,
depths, & size and Sea lions.xls,” that contains a number of worksheets and graphs.
Three of the graphs show the cumulative % of cod by weight by size interval for the three
management areas (Al, EBS. GOA.)

3.5  Trophic Interactions
3.5.1 The role of cod as a competitor

As noted in the discussion about the size of cod taken by the fishery, the question — “Do
Stellers and the cod fishery use the same resources?” — has several dimensions. Another
necessary stcp in cvaluating the significance of the trawl hatvest of cod, in terms of net
impact on prey availability to sea lions, is to examine the role of cod of the sizes taken by
the fishery as direct competitors with sea lions for other prey.

The EA examines this question under “Trophic Interactions” (pages 28-30.) It concludes
that harvest of cod “would not result in no net loss of prey from a sea lion perspective
during that season and area.” The trophic interaction section of the analysis appears to
have been written in response to a simiple compilation of information from a number of
studies by Livingston, et al, that i submitted to the agency (covered below).

3.5.2 TIs “No Net Loss” Possible?

Accepting the caveats identified in the EA that:

1- winter lasts only 91 days,

2- that the winter DR is half the annualized ration (though Livingston, et al, show that
the percentage of pollock doubles in the sea lion diet during the winter in tech memo
NMFS F/NWC-207 page 34 & 35)

3- and the 91 day “winter” prey consumption is 1/3 it’s body weight,

one can still not dismiss the possibility of “no net loss of prey.”

The question of whether fishery removals affect foraging success of Stellers, requires that
one integrate the information on size of cod taken by the fishery and cod diet studies.

Only a small fraction of the fishery catch is under 60cm, and the harvest of a 1000 tons of
cod in the 1% period of the year may represent as little as 20 tons of removal of cod (at
2% < 60cm in the Al trawl fishery), or as much as 210 tons (in the BS longline fishery),
of the sizes of cod tor which the Stellers are competing with the fishery. Thus, the net
loss question rest on the amount of, and overlap in, prey consumption by the 980-790
tons of cod > 60cm, which are not themselves a significant part of the sea lion preyfield.

12
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One thn'd of 790 is greater than the 210 tons of cod removals of the sizes likely to be in
the sea lion preyfield , so the possibility of “no net loss” still exists.

The significance of cxamining the trophic interaction question does not hinge on whether
the final balance is “no net loss.” The importance is whether in combination with other
factors it diminishes the overall impact of the cod fishery on sea lions. And so, i offer up
the following exercise that was submitted to the authors of the EA.

3.8.3 What Do Cod Eat and How Much?

In looking at the implications of prey/predator interactions, where cod is the prey of
fishers as well as of sea lions, it is an open gucstion whether the removal of a unit of cod
by the fishery is a net gain or loss to sea lions.

To examine this question a significant portion of the “best available data” is the work ot
Pat Livingston and those working with'her on food web dynamics. Pat Livingston, M-S.
Yang and others have published a scrics of at least 4 documents on food habits of cnd and
other groundfish:

1. "Groundfish Feod Habits and Predation on Commercially fmportant Prey Species in the
Eastern Bering Sea from 1984-1986" NOAA Tech Memo NMFS-F/INWC-207 - Table 3,
pa. 57

2. "Food Habits of the Commercially Important Groundfishes in the Gulf of Alaska in 1990,
1093, and 1996." NOAA Tech Memo NMFS-AFSC-112 -Table 7, pg. 29, 30

3. "Diets of the Important Groundfishes in the Aleutian islands in Summer 1991" NOAA
Tech Memo NMFS-AFSC-60 - Table 2.1, pg. 18,19

4. “Groundfish Food Habits and Predation on Commercially Important Prey Species in the
Eastern Bering Sea from 1990 to 1892” AFAC Processed Report 96-04

These reports set out a methodology for estimating the comsumption of various prey
species by cod in the EBS. It is first set out in the “Methods” section, pg. 3 of the
NMFS-F/NWC-207. It essentially estimates consumption as a function of the daily
ration (DR) times the biomass (B) of the consumer (cod in this case) times a number of
days times a portion of the weight of the prey species in thc diet (P).

The method is further refined, in that it considers the fraction of the biomass of cod that is
of a particular size class and assigns a DR value based on that size class. The DR for cod
is found on pg. 53. For cod over 60 cm that value is 0.007 times body weight. It also
considers percentage weight of prey specics on an arca specific basis (applicable to the 6
EBS survey stratum.) Information on the percentages of prey by various years and areas
are found in tables in the four publications.

The NMFS-F/NWC-207 report estimates total consumption of a variety of species by the
total cod biomass. In examinibg the sea lion issue, it would seem appropriate to look at
those species where there is an overlap in copsumption by both cod and sea lions. It
would also seem appropriate to make the estimate based on the biomass of cod removed
by the fishery, based on the sizes of cod the fishery harvests.
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The report notes a diet shift by cod dependent on the size of cod and season. On page 34
& 35 there is information indivating that cod’s diel shifts from crustaceans to finfish as
they mature, and that the proportion of pollock in the diet is higher in winter than in
SUMIMET.

3.5.4 Methods (Plagiarized from Livingston with apologies)

Using the information in these reports I have attempted to apply the basic method for
estimation to evaluate the extent of competition between cod and sea lions for prey of
interest to sea lions. The method I used is as follows: C=DR*B*D*P Where Cis
the consumption of a particular species, DR is daily ratio, B is a unit of biomass of cod
of a certain size (1000 tons of cod >60cm), D is the number of days (365), and P is the
percentage of a particular prey species by weight in the sampled cod stomachs for an
area. The values for P are all derived from tables in the four publications. The particular
prey species chosen for evaluation were based on a hierarchy of occurrence of those
species in the scat samples of sea lions as shown in Table 2 of the June 6, 2000
discussion paper on cod fishery and sea lion interactions.

3.5.5 Caveats:

There are a number of caveats implicit in my simplified approach:

* DR appears to bave been derived based on summer time diet and may change with
changes in water temperature through the year.

e Binmy model is 1000 tons of vod husvest by the fishery. Obviously, all harvest does
pot occur on January 1%, and there would have been both growth and mortality for
those cod if left unharvested. The degree to which those factors off set each other for
a given size class of cod is something that Grant Thompson might be able to cvaluate,
but is certainly beyond my skill. For my purposes, i assume they are in rough balance.

e With regard to D, i am estimating the amount of prey that the cod would have eaten
over the next 365 days without regard to the calendar date on which a particular cod
was harvested.

o The values for P were almost all determined from samples taken during months 5-9
on summer trawl surveys. Therc are SE’s given for some of these values, but for
simplicity 1 have used the point estimate. As with cod, there would be growth and
mortality associated with the prey species. In my simple model i am just looking at
the absolute consumption of these prey species, without trying to evaluate whether
the offsets of growth and mortality would result in more or less prey biomass X
number of days out.

¢ In some of the tables in the four publications it is clear that the values for P are
specific to size classes of cod, in other tables it appears that they may be the value for
all sampled size classes combined. It would seem like this would tend to produce an
underestimate of the consumption of a particular finfish prey species by cod over >60
due to the diet shift to from crustaceans to finfish as cod age.

a Thete is a large amount of inter-annual variation in the values of P. Likewise, there is
likely to be intra-annual variation as cod migrate between survey strata areas.

14
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Howeyer, all the published information was utilized in this simplified exercise, and
there is a fair amount of consistency in the resulting cstimaics.

Given the foregoing caveats, i- applied the above described method in a sirple
spreadsheet model to estimate cod consumption of various sea lion prey by area.

3.5.6 Results (annual version):

¢ In the GOA 1000 tons of cod would consume between 504 and 752 tons per year of
selected species that are also significant portions of the sea lion diet.

o In the EBS, using 3 years data over all survey stratum, 1000 tons of cod would
consume 1458 tons of selected species (primarily pollock.)

* Inthe EBS 1000 tons of cod over 60cm survey stratum 5 (the area that most overlaps

- SCA and where most CV trawl catch occurs) would consume 834 tons of pollock a
year based on the average of 1984, 1985, 1986.

e In the EBS 1000 tons of cod over 60cm survey stratum 5 (the area that most overlaps
SCA and where most CV trawl catch occurs) would consume 834 tons of selected
species a year based on the average of 1984, 1985, 1986.

» Inthe Al 1000 tons of cod over would consume 1691 tons per year of selected species
that are also significant portions of the sea lion diet.

The spreadsheet with the calculations is attached and the following is a summary table.

Summary of Annual Cod Prey Consumption
Estimates. »
Per 1000 tons of cod, for selected species of sea lion prey
1990 GOA cod consumption of sea lion prey T 504
1993 GOA cod consumption of sea lion prey 712
1996 GOA cod consumption of sea lion prey 752
11991 Al cod consumption of sea lion prey 1,691
1984-86 EBS cod consumption of sea lion prey 1,458
1984-86 EBS (S-3) average cod consumption of pollock LY
1984-86 EBS (S-5) average cod consumption of pollock 834
1984-86 EBS (S-6) average c¢od consumption of pollock 1,094
1990 EBS (S-3) cod consurnption of sea lion prey 1,621
1990 EBS (S-5) cod consumption of sea lion prey 1,427
1990 ERS (8-6) cod consumption of sea lion prey 1,654
1991 EBS (S-3) cod consumption of sea lion prey 1,523
1991 EBS (8-5) cod consumption of sea lion prey 1,134
1991 EBS (S-6) cod consumption of sea lion prey 1,483
1992 EBS (S-3) cod consumption of sea lion prey 1,426
1992 EBS (S-5) cod consumption of sea lion prey 1,434
1992 EBS ($-6) cod consumptivu of sca lion prey 1,981

15
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3.5.7 Revised Winter Cod Prey Consumption Estimate

The foregoing was provided to the authors of the EA, and is evaluated in the document.
The caveats identified were explored, and the EA suggests that 2 more appropriate winter
DR is 0.3-0.4% (BWD). The EA also suggests that it is only appropriate to consider
consumption during the critical winter months, which it defines as 91ldays in duration.
This seems inconsistent with the definition of winter presented elsewherc in the CA as
lasting from Jan.1 — April 30™ , it also seems inconsistent with the proposal for no fishing
between Nov. 1 and Dec. 31%.

3.5.8 Results: (winter version)

Re-running the spreadsheet using the mid-point winter DR of 0.35% BWD and a period
of Nov. 1 - April 30™ of approximately 180 days, produces the following revised table:

F‘mmmary of Winter Cod Prey Consumption

Estimates.

per 1000 tons of cod for selected species of sea lion prey
1990 GOA cod consumption of sea lion prey 124
1993 GOA cod consumption of sea lion prey 176
1996 GOA cod consumption of sea lion prey 186
1991 Al cod consumption of sea lion prey 374
1984-86 EBS cod consumption of sca lion prey 359

1984-86 EBS (S-3) average cod consumption of pollock 118
1984-86 EBS (S-5) average cod consumption of pollock 206
1984-86 EBS (S-6) average cod consumption of pollock 270

1990 EBS (8-3) cod consumption of sea lion prey 400
1990 EBS (S-5) cod consumption of sea lion prey 352
1990 EBS (§-6) cod consumption of sea lion prey 408
1991 EBS (S-3) cod consumption of sea lion prey 375
1991 EBS (8-5) cod consumption of sea lion prey 280
1991 EBS (S-6) cod consumption of sea lion prey 366
1992 EBS (8-3) cod consumption of sea lion prey 352
1992 EBS (8-5) end consnmption of sea lion prey 366
1992 EBS (8-6) cod consumption of sea lion prey 488

Just as it is not necessary that there be a single factor explaining the decline of Stellers,
the fishery is neither condermed nor exonerated by a single factor. The fact that cod are
campetitors with sea lions must be weighted, whether or not their consumption perfectly
balances their own role as prey.

3.5.9 Other Issues Concerning Trophic Interactions Raised in the EA
The EA states (pg. 28) that “... Atka mackerel... may constitute less than 5% of the diet
by weight in any given year.” That may be true in areas other than the Aleutian Islands,

but is unlikely to be true in the Al. The 1991 study by Yang examined the stomach
contents of 659 cod and found 27% Atka mackercl by weight. This is consistent with

16
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observations we have made on board the Muir Milach of cod stomach contents in the Al
over 20 years of fishing cod there.

The EA notes on page 28 that cod >60cm “consume pollock of about 5-50cm.” and on
page 29 that “most of the pollock biomass consumed by large Pacific cod (>60cm)
mainly consists of pollock >30cm.” Yet on page 30 the discussion of trophic interaction
states “animals...that consume age 0-2 pollock appear o benefit most (if fishing cod
releases prey —df)...while animals...that consume older pollock don’t appear to realize
an increase.” Tn applying the results to sea lions “we infer that since they consume large
pollock” they would not benefit from increased removals of cod as pollock predators.
However, the EA had just established that most of the biomass of pollock eaten by cod
>60cm were >30cm, which certainly are not age 0-2 pollock.

As noted earlier, restricting the examination of the impact of cod as a competitor to a 91
day window seems inconsistent with the thrust of the EA which seeks restrictions on the
cod fishery in a far longer period.

It is interesting that the multi-species modeling experiments discussed in the EA leave
out sea lions, the species of most concern to the analysis. None the less, it is also
interesting that multispecies modeling shows that “at our present level of fishing for cod,
other species do not appear to realize much change in their prey base in either a positive
or negative direction.”

The real question is whether at “our present level of fishing for cod,” Steller sea lions
realize “much change in their prey base in either a positive or negative dircclion”™ as a
result of cod fishing. This requires going back to evaluating the significance of the
harvest of 10.000 tons more or less of cod, against a backdrop of 35 million tons of
standing biomass of a variety of prey species.

3.6  Scalion dive depths and fishery depths
3.6.1 Sea lion dive data

The EA provides a very brief recap of sea lion diving depths on page 53. However. the
EA only provides maximum dive depths. The EA tiers off of previous work. and the
April 5, 1999 draft RFRPA provides more information that would be more useful in
evaluating the significance of “overlap” in fishery depths and sea lion foraging depths
(pages 105-109 fig. 4-1 & 4-2)

Fig 4-2 provides a time series of dives by four sea lions showing only the maximum
daily dive depth. It indicates that the “female age 1-2” rarely dove below 50 meters (3
days out of 5 months.) The age 2 male dove to 200 meters on perhaps one half of its
diving days (but in a five month period it appears to have no dives on most days). The
age 2 female dove to a range of 125 to 200 meters on about one third of its dive days. but
for the remainder its maximum dive was in the 25-75 meter range. The age 1 male shown
on fig. 4-2 never dove below 25 meters. However, the text mndicates the maximum
observed depth of young-of-the-year was 72 meters.

17
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Knowing the maximum dive depth does provide one part of the picture. However, Figure
4-1 provides important conicxt as well. Even for the Adult sea lion in winter, dives
below 100 meters do not appear to cxcecd 10% of the dives (even excluding all dives less
than 10 meters as possible grooming or ‘porpoising’ behaviour).

From the material in the EA or previous documents, it doesn’t appear that a significant
portion of the overalt dives, or even a large portion of the maximum daily dives are over
100 weters. The statement on page 61 of the FA that “sea lions have been observed
foraging at depths in the range 75-250 meters year-round” seems potentially misleading.
There is nothing to indicate that the vast majority of observed dives (again excluding <10
meter dives) which were less than 75 meters were mol also foraging dives (nor any
assurance that the males who dive to 250 meters weren’t showing off).

3.6.2 Fishery depths

The EA states on page 61 that most of (he fishing is between 75 and 150 meters. This is
certainly correct, though there are differences by area. For example, in the Al over 88%
of the hauls in the trawl fishery are deeper than 100 meters, as shown in this summary
table of trawl depths.

83% 1.57% 5.34%

7 2.32% 20.63% 26.97%
T 4000 11.58% 63.12% 64.43%
ifa]  37.95% 77.21% 90.44%

W__"‘ngi 58.03% 85.16% 96.06%

163 ©1.30% 95.91% 99.04%
183 95.68% 97.80% 90.41%

Given the available information on sea lion dives presented in the EA and supplemented
by the previous documents, one might reasonably conclude that the vast majority of sca
lion foraging dives are less than 75 meters, and the vast majority of cod hauls ate greater
thau 75 meters. While this doesn’t mean there is no “overlap.” it does indicate that the
overlap is minor.

3.7  Foraging Success

371 Relative biomasses of various sea lion prey

The hypothesis that sea lions ‘prefer’ to hunt schooled fish, and that trawling interferes
with their hunting by breaking up the schools is highly speculative. Tt is clear that the
rate of success on non-schooling fish is higher in many cases than with cod (snailfish,

octopods, greenling, sculpins, salmon). It is also clear that available biomass of these
other species is far lower than the biomass of cod.

18
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Fric Brown at NMFS-AFSC-RACE provided a revised table showing the “Mean CPUE
(kg/km?2) for the 20 most abundant groundfish and total sampling effort in each
International North Pacific Fisheries Commission statistical area during the 1997 triennial
Aleutian Islund bottom trawl.” Pacific cod CPUE ranked fifth at 1,333 kg/km?, seulpins
15% at 203 kg/km2, while snailfish and octopods didn’t make the top 20 species list.

The of following tables includes 1997 trawl survey data provided by NMFS-RACE, and
contrasting percentages of FOO from Table 21 page 290. (In both cases mackere] are
cxcluded from the greenling category, however the scat category includes all cephalopods
while the survey is octopods only.)

1987 Al Trawi Survey Scat
Species| Total Number ~ Total Number of| % of CAl|
Encountered  Kilegrams in Hauls with Winter
: All Hauls Encounters Scats
Snaiffish o0 21.3 44| 13.90%
Sculpins 13,207 2531.3 408| 13.90%
Octopods 96 149.8 56| 13.10%
Greenling A 244 - 6] 2620%

The highest bycatch rate of salmon in the Al trawl fisheries is 0.068 salmon per 1000 kgs
of groundfish (table 19, page 268 of the EA.) While trawls are not a perfectly selective
device for sampling salmon abundance, the fact that there are several orders of magnitude
difference between salmon encounters and cod encounters, suggests that salmon may be
less abundant in the winter than cud, yet salmon still occur in 11.5% of winter scats in the
Al vs 17.2% for cod. This suggests that sea lion foraging is not dependent upon patchy
schooling behaviour for its success.

3.62 Patchy distribution

It is believed that sea lions feed more extensively at night (personal communication Beth
Sinclair). It is also known that cod schools dispersc at night (personal communication,
100 trawl skippers). Whiile it is possible that the limited day time feeding is focused on
schooled cod, there is nothing to suggest that it is easier to find a commercial scale school
of cod, than to for a sea lion to find its Daily Ration of cod when they are dispersed.
Certainly, if hunting is random dispersion would increase the probability of encounter.

3.7 The biomass of cod

Table 3 of the EA (page 245) provides a time series of biomass estimates of various
components of the cod population. To the extent that sea lions prey on cod less than 3
years of age, the age 3+ biomass estimate is somewhat incomplete in evaluating cod
biomass and sea lion foraging opportunities. '

19
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The 1999 SAFE documents provide further information on population numbers and
biomasses by age. i have assembled these in a spreadsheet for both the GOA aud BS/AT,
supplemental comment based on those tables will be submitted at the Council meeting.

3.7.1 The exploitation rates of the fishery & sea lions on cod

Fig. 19 provides a graph of the exploitation rate of thc fishery on the age 3+ biomass.
However, it is clear that the fishery and sea lions have different selectivities, and that the

exploitation rate by the fishery on younger age classes that are the primary target of sea
lions differs greatly from the exploitation rate on older cod.

The synthesis modcl generates age specific estimates of population and on fishery
harvest. By integrating the two data sets, one can better evaluate the significance of the
area of overlap in the sizes of cod shared by sea lions and the fishery. Grant Thompson
will be preparing those tables before the Council meeting, and i will submit supplemental
comment based upon them at the meeting. :

3.7.2 The exploitation rate of sea lions on size classes of cod

Developing age specific exploitation estimates for the sca livn “fishery” for cod requires
an estimate of total consumption of cod by sea lions. This in turn requires an estimate of
total cad consumed by sea lions. Given the uncertainty about the population estimates by
area, the Daily Ration for sea lions, about how to translate Frequency of Occurrence to
percentage of stomach contents, and the difficulty of sizing cod remains in sea lion scats,
this is clearly a challenging undertaking.

3.8 Spatial and Temporal Dispersion
3.8.1 Inherent Temporal and Spatial Dispersion

Though nothing in regulation prevents all of the BSAI cod quota from being taken in the
Area 509 during the first week of November under “status quo,” the realities of gear
apportionments, markets, fishing strategies, bycatch management constraint, etc. do result
in spatial and temporal dispersion of the fishery.

This natural dispersion of the fishery far exceeds that found in most other fisheries.
Consider crab fisheries, hetring and salmon fisheries, rockfish fisheries, flatfish fisheries
— none are spread over as much of the year, as wide an areu, nr as many gear types.

The in-season management division provided a file of the “week ending date” (WED)
data, which reports the cod catch by target/gear/wed/3-digit_stat_area/processing_mode.

The BSAI cod target fishery alone breaks down into 405 cells in 1993. Roughly 10% of
the cod TAC is taken in mixed target fisherics, which account for another 337 cells in

1999.

20
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3.8.2 AFA, Pollock RFRPAs and Temporal Dispersion of the Cod Fishery

The pattern of the trawl cod fishery observed in the period from 1995-1998 has changed
significantly as a result of the AFA. Nine catcher-processors that targeted cod
immediately after the pollock A season were retired from the fishery and scraped as a
result of the AFA. The duration of the A/B pollock season has been extended as a result
of the corubivation of Coops and pollock RFRIAs.

Additionally, Coops have been implemented in the catcher vessel sector for pollock in
2000. The combination of Coops and pollock RFRPAs have also extended that fishery.
The “Sideboards” applicable to the CV cod fishery have resulted in a restructuring of the
CV trawl cod season and a more even catch rate by week during January through early
April.

3.9  Quantification of the degree of overlap by size, area, and season
(this section will be supplied at the September Council meeting)

4.0 Al cod fishery

4.1  Where is the EAI?

There is a risk of confusion associated with evaluating the overlap between fishery and
sea lion dala sets for the Al in the CA. The fishcry management designations for the
Eastern Aleutians is area 541, which begins at 170 degrees west (central is 542 and
western is 543). However, in the world of sea lion management folks the Eastern
Aleutians are fishery management areas 518 and 519; and area 541 is the CAL

4.2  Separate AI TAC or harvest limit?

Establishing a limit on the maximum percentage amount of the BSAI ABC of cod to be
taken in the Al area, is a reasonable precautionary measure that is consistent with the
establishing separate TACs for many other groundfish species in the AL In developing
such a limit, there are at least two different approaches. It can be a simple ratio of survey
biomasses or historical catch patterns, or it can be done based on a stock assessment
model that takes into account the fishery selectivities and differences in age/size
composition of the stock in the Al.

Using the average historical catch over the last 5 or 10 years as the way of calculating
the Al share of the TAC, this appears to be about 12% of the BSAI TAC or barvest.

We do have clear data shuwing the difference in size composition of the stock (both
fishery and survey data indicate the modes in the Al are at least 10cm greater than in the
EBS.) An Al specific stock assessment model may allow a different exploitation rate if
an Al specific ABC is calculated based on the size/age structure of the Al biomass and
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harvest. Once a stock assessment model has been developed for the Al cod, it would be
appropriate to set and Al ABC and TAC.

Until then, an area harvest limit could be calculated based on either historical catch or
survey biomass ratios. If survey biomass ratios are used, it may be appropriate to
discount the smaller age/size classes in the EBS survey, since there is evidence that the
Al stock is probably “funded” in part by EBS overflow.

Al catch Al caichl

gg;f?ge Average as % ofas % of]
Tacs Alcach BSAI  BSAI
TAC catch
i(i Y- 194414 16233 8.35%  9.66%

10yr Av. 217,050 25,588 11.78% 12.19%
5yrAv. 235400 27,763 11.79% 12.28%

7000 177,000 32411 1831%  na

4.3  Should the Al cod fishery Be Closed?

There is no justification to consider closing the Al, even if one were to granting the
speculative "fishery induced nutritional stress” hypothesis. ‘IThe overall Al area
management measuzes are extremely precautionary, even under status quo, as long as a
reasonable harvest limit is set for the Al as described ahove. The fishery takes a small

percentage of the overall cod biomass, and cod make up a small percentage of the total
biomass of all species of prey that are significant portions of the sea lion diet.

Size of cod

Cod taken by the fishery have a size distribution that shows minimal “overlap” with sea
lion prey sizes. Less than 2% of the trawl cod harvest by weight is <60cm, and only 13%
is <75cm.

Percentage of Cod in Diet

Cod are a 17.2% of the sea lion diet in the Al by frequency of occurrence. (fig.29. page
233)

Depth
The overlap in depths is limited, especially with regard to juveniles which are most

susceptible to nutritional stress. While the ranges of depths of the fishery and sea lion
dives overlap, the modes are quite different (see supporting data section 3.6).
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CPUE and Localized Depletion

Consistently high CPUE data (personal communication with captain of Muir Milach
show that this fishery is not suffering localized depletion. aptain lilach)

Trophic Interactions

Cod over 60 cm are significant competitors with sea lions for mackerel. octopus and
pollock, etc. While few cod of >60cm are found in the sea lion diet, the estimated annual
consumption of prey that are also significant in the sea lion diet per ton of cod, is greater
than the weight of the cod itself (see supporting data in section 3.5).

Sea Lion Population

The central Al sea lion population has been relatively stable for several years, thus the
concern expressed in Judge Zilly’s injunction of imminent danger of extinction is not
supported by the best available data. (see section 3.3.1)

Positive Cumulative Impacts

The total closuse of the Al for pollock fishing, and the measures applying to the Atka
Mackerel fishery (mackerel constitutes 69-92% of the sea lion diet) in the Al mean that
there is plenty of more important prey available to sea lions. The Alaska State Board of
Fisheries closure of the nearshore waters around Adak, though designed for other
reasons, also provides a measure of protection to sea lions.

Narural closures

The Al area is a submerged mountain range with very few smooth “meadows”. The
majority of CH in the Al is un-towable ground that is naturally protected.

Experimental Design

Extreme options such as closure of the Al to cod fishing or CH limits that are clearly out
of proportion to biomass distribution, and may compromise whatever it is the agency
wants to learn about the Al closure for pollock. The cumulative iropact concerns do not
rcquirc mirror imagc trcatment of fisheries, if their degree of “overlap” and
“competition” are different. Al remains open to Atka mackerel even though it is the
predominant prey of SSL in that region.

Nutritional Stress Hypothesis
The need for mitigating measures in the cod fishery flows from the hypothesis that there

is competition/overlap in the preyfield. This requires a finding that the competition is in
some way limiting and in turn rests on the hypothesis that the failure to recover is due to
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“fishery induced nutritional stress.” Nutritional stress (assuming it can be documented
for e devade of the 1990%s) dues not necessarily equate to “fishery induced nutritional
stress,” and in the case of the Al cod fishery there is no reason to conclude that the cod
fishery is contributing to nutritional stress.

Foraging Success

The hypothesis that sea lions ‘prefer’ to hunt schooled fish, and that trawling interferes
with their hunting by breaking up the schools is highly speculative. It is clear that the
rate of success on non-schooling fish is higher in many cases than with cod (snailfish,
octopods, greenling, salmon). It is also clear that available biomass of these other species
is far lower than the biomass of cod. It is believed that sea lions feed more extensively at
night, but it is known that cod schools disperse at night.

Correlations

The natural variation in biomass of cod exceeds change in the amount of cod availahle to
sea lions as the result of any of the options proposed in the amalysis by orders of
magnitude. To the extent that correlations have any value, the dramatic increase in the
vud and 1nackerel populativns from the 70°s to (he 80°s comelate with the largest declines
in sea lion populations.

Conclusior:

Direct sea lion mortality information from anthropogenic sources, and natural factors
such as killer whale predation, suggest an alternative hypothesis for the decline and
failure to recover The EA acknowledges the evidence of regime shift. It should be
evaluated as a mechanism for altering the carrying capacity, particularly through the role
of large piscivorous fishes as competitors. Contrasting the cumulative significance of
these factors to the significance of “fishery imduced nutritional stress through the
mechanism of competition” does not lead to a rationale for closing the Al.

4.4 Do fishery removals of Pacific cod affect the foraging success of Steller sea
lions in the AI?

It is my opinion (and should also be NMFS’s) that the Al Pacific cod fishery does not
have significant overlap with sea lions, to a degree that would result in negative
interactions, thal would consizain or limitl sea Kooy in some rnanner; and ral a harvest
limit of 12% of the BSAI TAC for Pacific cod would provide a reasonable likelihood of
providing a level of precautionary protection that would preclude irreparable harm.
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REQUEST TO MAINTAIN HISTORIC CATCH PERCENTAGE
IN BERING SEA/ALEUTIAN ISLANDS CRITICAL HABITAT

Alternatives 2 and 3 of the Draft Environmental Assessment for Pacific Cod and Steller Sea
- Lions (August 23, 2000) to limit fishing in the Sea Lion Conservation Area (SCA), pose severe
e congequences for the already economically distressed Bering Sea pot fleet.

e Asnoted in the summary analysis of catches by gear type for 2000 (attachment), the pot fleet
caught its share of the cod allocation (9% of the total TAC), during the winter trimester, since
the opilio fishery was delayed until April first. Assuming the fleet’s historic catch in critical
habitat (CH) has been 77%, 13,145 mt of its Bering Sea catch of 16,918 mt was taken in the
CH. In 2001 it is likely if the crab fleet has a season, it will be small and it will be delayed
again until April, making the winter months prime time for the pot cod fishery.

e  Using the NMFS preliminary cod models (attachment) for allocating cod catches by gear type
for 2001, in light of the recommendations under alternative 2, to allow only 40% of the pot
sector’s annual catch in the first trimester and only 20% of that in CH, pot vessels would be
limited to a catch of 1140 mt in Bering Sea CH in the winter of 2001. This equates to 8% of
their Bering Sea sector allocation.

¢ Based on the NMFS cod models and allocation formula, a similar projection can be made for
the Alentian Islands, Pot vessels would be lintited to 190 mt in CH, or 8% of their Aleutian
Islands sector allocation.

® Ifpot vessels are required to fish outside CH and the SCA, lengthened trave) time and
reduced fishing time will make it financially unfeasible for the vessels to fish and return to
markets.

® Pot vessels fishing outside critical habitat will be forced into gear conflicts with trawlers,
e resulting in excessive amounts of lost pots and there will also be increased bycatch of king
and tanner crabs.



Waeekly Cod Catch inBSAl by Gear Type 2000
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01/01/00 662

01/08/00 5061 45

01/22/00 1324 5797 681

01/26/00 3018 4973 1684

02/05/00 5858 4882 27712

02/12/00 3213 3979 2480

02119/00 6242 4441 2981

02/26/60 6867 4993 4221

03/04/00 4055 4515 2568

03/11/00 5610 3789 2666

03/18/00 7900 278 41

03/25/00 7795 0.6 2

04/01/00 7321 24 1

04/08/00 5979 4 0.4

04/15/00 5438 05 6

04/22/00 4897 26 0.05

04/25/00 2720 12 2
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I HS Caich 66272 37034.5 16910.5 ]
[ BSCatohinCH 36211.0 0% 7806.9 21,300 "13145.6 T1% |
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[ AiCatchinCH 16005.0 5794.9 3095.9 ]
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Pasilic Cod Models - PRELIMNARY

cob Status-quo - historic parspactive
initiat Annual TAC (193,000 - 7.5% for CDQ) =
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Mr. Richard P. Lauber Alg 3 E
Loy, &
0

North Pacific Fishery Management

Council LY

605 West 4™ Avenue, Suite 306 PP A c

Anchorage, Ak, 99501-2253 )
Re: Agenda items C-2

Dear Mr. Laaber,

Writing testimony at this time seems like an exercise in futility. Normally when I write
testimony, my purpose is to convey an opinion, of persuade someone of the rightness or
wrongness of some specific proposal, and enlist their assistance. But what is the point of
testifying about C-2. What can you actually do about this particular agenda item?

We've been screaming for years that a groundfish train wreck was coming. No one familiar
with the fisheries in the North Pacific is surprised at this present state of affairs. We have
been asking for help to rationalize the pollock and p-cod fisheries in the Gulf for a long time.
We have been asking the wrong people, we have been asking you. You can’t rationalize these
fisheries; you don’t have the authority. NMFS can’t rationalize the fisheries; they don’t have
the authority either.

If you pass more rules to further restrict the p-cod fisheries, what do you hope to accomplish?
For years, industry as known that it had to slow down and spread out the fisheries. We have
not succeeded. The judge lowered the boom on pollack and now incredibly, we are
concentrating our fishing pressure more intensively than ever on smaller and smaller spots.
Localized depletion? We are perfecting that term right now. Additional time and area
closures for the p-cod fishery will take localized depletion to new high (low).

Various groups don’t like rationalization schemes like IFQs and Co-ops, but it is time to

either put up or shut up. IFQs and Co-ops offer the possibility of rational management of the
fisheries. If there are other ways to accomplish, then let’s start talking about them.

Don’t waste anymore time writing more pointless rules that everyone knows cannot possibly
help the industry or the environment. Don’t spend any more time haggling about AFA
sideboards. Instead, take this opportunity to address the situation effectively. Tell the
congressional delegations that you need rationalization tools right now. Maybe they wifl be
1FQs, Co-ops, Two pie, Community Fishing rights, who knows? But we need to start
spending our resources designing a new way to manage our fishery, the present way is
broken.

B regarz Z., _
%lders
irector

Western Gulf of Alaska Fishermen
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Agenda C-2
August 31, 2000

Mr. Ricard B. Lauber, Chairman

North Pacific Fishery Management Council
605 West 4th Avenue, Suite 306
Anchorage, AK

RE: BSAI Pacific Cod/S8SL
Dear Rick:

The North Pacific Longline Association represents freezer-
longliners who are primarily dependent upon the cod fishery in
the BSAI. We wish to offer the following comments on the Pacific
Cod/Steller sea lion (SSL) issue:

An Exercise in Futility

We are of the firm belief that the NMFS Protected Resources
Division is operating under a false premise - that food stress in
SSL’s is caused by fisheries competition for prey. Our captains
report that the western population of killer whales has increased
greatly over the last decade, and that the whales’ aggressive
predation on SSL’s is responsible for the decline in their
numbers. Pods of whales patrol just off haulouts and rookeries
for days at a time. SSL’s are afraid to enter the water, and
thus suffer from hunger.

I have witnessed the results of this phenomenon several
times. The whales approach the haulouts submerged, surfacing and
blowing as they reach the rocks. The young SSL’s jump into the
ocean hoping for safety, while the mature ones retreat to the
highest available refuge. The whales attack the juveniles,
tossing them in the air as a cat plays with a mouse. They do not
kill just for food, they kill all the juveniles, leaving a
headless flotilla behind - no prisoners. The adult SSL’s will
remain high on the rocks for days - getting hungry. NMFS has
reported an increase in the number of SSL pups this year, but
they are unlikely to reach the age of three. Closing down cod
fisheries to save SSL’s is an exercise in futility.

The Perfect Fishery

Throughout this dubious exercise the Protected Resources
Division has insisted that we create a cod fishery that is well
dispersed in time and space, with minimal impact on critical

4209 21st Avenue West, Sulte 300, Seattle, Washington 98199
TEL: 206-282-4639; FAX: 206-282-4684



habitat. The longline fishery for cod in the BSAI fits those
criteria precisely. When there is enough cod available, the
fishery lasts from January 1 to December 31 (please see Figure
13, attached). The fishery closes from mid-May to September
because of poor product quality, low CPUE’s; halibut bycatch, and
endangered short-tailed albatrosse interaction. In terms of
spatial dispersion, the fishery is prosecuted from the U.S. -
Russian maritime boundary in the north to the Slime Banks in the
east, and to Kiska Island in the west - a distance of perhaps
1,000 miles (please see attached chart). At any given time there
are only 33-34 freezer-longliners in this vast area. Finally,
longliner harvest within critical habitat is minimal (20% of
catch in critical habitat - Draft EA, August 23, 2000, p. 40).

It is difficult to imagine a fishery more dispersed in time and
space, with less impact on critical habitat - in short, it is the
perfect fishery for protecting SSL’s.

No Localized Depletion/Critical Habitat

The linchpin of the Protected Resource Division’s argument
is that intense fishing causes "localized depletion," which means
competition for prey: "Therefore, given the intense fishing
pressure in critical habitat during the winter, and the
preliminary analysis at hand, NMFS believes that localized
depletions, resulting from fishing, are likely to be occurring."
(Draft EA, p.49) The "preliminary analysis" of August 13, 2000
relates to trawling, as did the previous analyses of the Atka
mackerel and pollock fisheries. The record does not suggest that
longlining causes "localized depletion" in critical habitat, or
anywhere else. Rather, the record is rife with suggestions to
the contrary: "These figures indicate greater concentration of
the trawl and pot fisheries in critical habitat compared to the
longline fisheries, particularly in the BSAI region where the
longline effort extends up the shelf break to the U.S. - Russian
Convention Line." (BiOp 2000, p. 103); "In the BSAI...the
longline fishery is well dispersed both temporally and and
spatially." (BiOp 2000, p. 104) "The longline fishery occurs
relatively dispersed throughout the winter and fall, mostly
outside of critical habitat, with little catch occurring during
the summer due to bycatch restrictions on the fishery...Longline
catch is taken more outside of critical habitat and occurs mostly
in winter and fall, with some limited catch in the later
summer...The trawl and pot sectors average about 80% inside,
while the longline sector only takes about 20% of it’s catch
inside." (Draft EA, p. 40)

The admisistrative record does not allege that the longline
fishery for cod in the BSAI causes "localized depletion," inside
or outside of critical habitat. It contains many statements, as
above, that exculpate the fishery.



The Status Quo

The operative criterion in managing fisheries to conserve
SSL’s is "localized depletion" in critical habitat. Since the
record does not suggest that BSAI longline fisheries for cod
cause "localized depletion," there is no rational basis for
changing the present regulations as they relate to longliners -
the status quo should be left in effect. Taken by itself the
fishery harvests only 24.8% of the BSASI cod TAC in the "a"
season, 6.8% in critial habitat. It harvests only 15.7% of the
BSAI cod TAC in the "B" season, 3.7% in critical habitat. Thus
it fits easily within the footprint of Alternative 2.

"Fairness"

Inevitably it will be argued that it is "unfair" to allow
the longline fisheries to continue in their traditional mode
while modifying other fisheries. What is really unfair and even
hypocritical is to set standards for a SSL-safe fishery, allow
such a fishery to develop, and then treat it like any other
fishery.

November-December Closure

The traditional BSAI longline cod fishery continues through
November and December whenever the quota allows, and is conducted
primarily outside of critical habitat. The fishery could be
conducted entirely outside of critical habitat at that time of
year. If the fishery is closed for November and December (or if
our "A" season take is reduced) we will be forced to fish in the
summer. This poses serious risks, the most extreme of which is
taking short-tailed ablatrosses. There are some 1,300 of these
birds in existence, nesting on an active volcano that has erupted
violently five times since 1872. They feed heavily in the summer
months. Additional problems are greatly increased halibut
bycatch, lower CPUE’s, and poor quality product. Closing the
longline fishery during November and December makes no sense.

Aleutians Closure

Alternative 2 proposes to close ten-mile buffers around all
SSL haulouts and rookeries in the Aleutians. A small number of
longliners fish this area, which is some 300 miles in length.
Typically there are four to six such vessels in the area,
according to one of the operators (please see FIS charts,
attached). They specialize in fishing for large cod for the
salt cod market - "Eighty per cent of our catch is cod over
twenty pounds." These fish are far larger than those sought by
SSL’s as prey. It is also noteworthy that longline gear
aggregates cod rather than dispersing it. There may be more cod
in a given area after a longliner fishes than before. There is
no indication that this activity causes local depletion. Taken
together these considerations make it clear that a closure of
this area to longliners is illogical.



Halibut PSc

If the longliners’ "A" season is curtailed and/or if the
season is shortened at the end of the year, we will be forced
into a summer fishery. To execute such a fishery we will need
more halibut PSC.

Flexibility in Season Openings

For years the longliners have been asking for a regulatory
amendment to allow flexibility in our season openings. If the
above changes are made, this will become an absolute necessity.

General Considerations

It is our view that the proposed limitation of "A" season
cod harvest to 40% for the BSAI, 20% in critical habitat, is too
conservative. There are wall-to wall cod available to SSL’s and
fishermen in those areas during the winter; that is when harvest
should be heaviest. We also support the use of critical habitat,
not SCA in any management measures adopted.

Conclusions

We are engaged in a gquixotic enterprise that will inflict
great harm upon fishermen without any benefit to SSL’s. It is a
mistake to curtail cod fisheries in the manner proposed.

There are immense differences between the longline cod
fishery and other cod fisheries - the longline fishery should
continue to be managed separately. Since there is no showing in
the record that longliners are causing "localized depletion, "
there is no rational basis for curtailing the fishery - it should
be allowed to continue in its traditional manner. If the fishery
is modified, care must be taken to address the November-December
fishery, Aleutians closure, halibut PSC and season flexibility
issues above.

Thank you for your attention.
Sincerely,

AR

Thorn Smith
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Figure 13. BSAI daily catch of Pacific cod by gear type inside and outside of Steller sea lion
critical habitat from 1996-2000.
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